
THE CORPORATION OF THE TOWN OF AMHERSTBURG 

BY-LAW NO. 2016-110 

By-law to enter into a contract with Terratec Environmental Ltd. for the 
McGregor Lagoon Cell No.2 Sediment Removal 

WHEREAS under Section 9 of the Municipal Act 2001 , S.O., 2001, c. 25, as amended, 
a municipality has the capacity, rights, powers and privileges of a natural person for the 
purpose of exercising its authority under this or any other Act. 

AND WHEREAS under Section 8(1) of the Municipal Act 2001 , S.O., 2001 , c. 25, as 
amended, shall be interpreted broadly so as to confer broad authority on municipalities 
to enable them to govern their affairs as they consider appropriate and to enhance their 
ability to respond to municipal issues; 

AND WHEREAS the Council of The Corporation of the Town of Amherstburg deems it 
expedient to enter into a contract with Terratec Environmental Ltd . for the McGregor 
Lagoon Cell No.2 Sediment Removal 

NOW THEREFORE the Council of The Corporation of the Town of Amherstburg enacts 
as follows: 

1. That the Council of The Corporation of the Town of Amherstburg agrees to 
enter into the contract as attached hereto as Schedule "A" to this By-law. 

2. That the Mayor and Clerk are hereby authorized to sign and seal said 
agreement on behalf of The Corporation of Town of Amherstburg. 

3. This By-law shall come into force and take effect immediately upon the final 
passing thereof. 

Read a first, second and third time and finally passed this 12th day of December, 2016. 

MAYOR - ALDO DICARLO 
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CORPORATION OF THE TOWN OF AMHERSTBURG 
McGREGOR LAGOON SYSTEM 

SEDIMENT REMOVAL FROM LAGOON CELL NO. 2 
PROJECT NO. PWD-SW-12-05 

ADDENDUM NO. 1 

This addendum forms part of the Contract Documents and amends these documents. The 
Tenderer shall insert the addendum behind the cover page of the Contract Documents 

ITEM No. DESCRIPTION 

INFORMATION TO TENDERERS 

A 1-1 Time/Date for Completion 

Revise 'Time/Date for Completion" from May 31 51
, 2017 to September 30, 2017. 

A 1-2 Item No. 9 Performance Bond and Labour and Material Payment Bond 

Add the following to the end of Item No. 9 on page IT-6: 

"The Contractor shall arrange that each of his Owner-approved sub-contractors 
whose sub-contracts have a value of $200,000 or greater, together with surety 
companies approved by the Owner, shall furnish to the Contractor a Performance 
Bond and a separate Labour and Material Payment Bond each in the amount of 
fifty percent (50%) of the total value of the respective sub-contract. The 
Performance Bond is to be in the form of C.C.A. Document No. (S) 21 and the 
Labour and Material Payment Bond in the form of C.C.A. Document No. (S) 22, 
both as approved by the Insurance Bureau of Canada. 

The Tenderer shall provide, in the total tender price, for the cost of the bonds 
required for the subcontractor's whose subcontracts have a value of $200,000 or 
greater. 

The Owner will not require completed Agreement to Bond forms, for the sub
contractors' bonds mentioned above, to be submitted by the Tenderer at the time 
of tendering. The Tenderer may, at his discretion, decide to obtain Agreements 
to Bond from his sub-contractors at time of tendering." 

A1-3 Item No. 12 Insurance 

Delete all references to "Builder's Risk". 
Delete Item No. 12.4 in its entirety. 

FORM OF TENDER 

A 1-4 Replace Schedule of Additional Unit Prices on Pages T-5 & T-6 with the attached 
Schedule of Additional Unit Prices (Revised October 14, 2016). 

Addendum No. 1 Page 1 



ITEM No. DESCRIPTION 

TENDERER QUESTIONS AND ANSWERS 

A 1-5 Category: Water 

Question: Please note that for land application the addition of water will 
necessary. There are numerous references in the document that 
states water cannot be added. Can the municipality please confirm that 
water from adjacent cells can be utilized by a contractor at no cost to 
provide this method of cleaning? This should not be an issue 
considering that a contractor will be paid in bone dry tonnes. 

Answer: Since the quantity of removed sludge will be established based on bone 
dry tonnes, the addition of water is acceptable. 

A 1-6 Question: To complete this work most efficiently we propose to make 
improvements to the roadway inside lagoon site. Will the municipality 
permit this enhancement and will it allow the enhancement to remain in 
place after the contract is completed so that there are no restoration 
costs on the part of the contractor? 

Answer: Improvements to the roadway inside lagoon site is allowed. However, 
the proposed improvement shall be submitted to the Town for review 
and approval. The enhancement may remain in place after the contract 
is completed provided that it will not interfere with lagoon operations. 

A 1-7 Question: Have there been any operational/mechanical issues that the 
municipality has encountered with operating the facility since 2007? 

Answer: The Town is not aware of any operational/mechanical issues with 
operating the facility since 2007. 

A 1-8 Question: Are there any outstanding MOE CC orders against the operation of the 
lagoon? 

Answer: No 

A 1-9 Question: Is the lagoon currently in service? 

A1-10 

A 1-11 

Answer: Yes 

Question: Is the assumed volume based on the 2007, 2013 or current data? 

Answer: The assumed volume was based on the 2007 and 2013 data. 

Question: Is there a current sludge sample available so that land application 
requirements can be determined using the OMAFRA's NMAN 
program? 

Answer: The Town doesn't have any current sludge sample data available. it is 
the contractor's responsibility to collect all information required for the 
OMAFRA's NMAN program. 
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ITEM No. DESCRIPTION 

A 1-12 Question: When the lagoon was last cleaned? 

A1-13 

A1-14 

A1-15 

A1-16 

A1-17 

Answer: The lagoon hasn't been cleaned since operation. 

Question: Item #3(a) found on T-5 references a unit quantity of 100m3
, can the 

municipality review and confirm that this is correct or incorrect as the 
other related items have unit quantities based in tonnes. 

Answer: The unit quantity of 100m3
, which is stated in Item 3(a) of the Schedule 

of Additional Unit Prices, shall be revised to a unit quantity of 100 dry 
metric tonnes. 

Question: What access routes to the facility must be maintained during the 
project? 

Answer: At a minimum, access from the entrance at the southwest corner of the 
site to the building at the northeast corner shall be maintained. The 
successful contractor shall submit a site layout plan for review. The 
plan will need to be reviewed and approved by the Town/OCWA. 

Question: IT-21 Item #47. Will the Town consider extending the completion date 
of May 31, 2017? Due to the surrounding area being made up of 
Brookston and other types of clay in the Amherstburg area the timeline 
proposed would be problematic in a normal weather spring with 
favourable conditions. 

Answer: The completion date has been revised to September 30, 2017. 

Question: IT-27 item #66. Excess Materials - It is expected that the Contractor 
will find earth and rock excavation, broken concrete, rubble and broken 
asphalt in the lagoon? Can you clarify who pays for the removal of 
material identified in #66 found on IT-27? If so, what are the expected 
quantities? In which item number is this work included? Can the Town 
include a separate item number and unit price line for this work? It 
would be difficult for a Contractor to estimate quantiles of excess 
material. 

Answer: A separate item has been added in the revised Schedule of Additional 
Unit Prices. Refer to the revised Pages T-5 and T-6 appended in this 
addendum. 

Question: Request the removal of item #27 on GC-18 and #32 on GC-22. Land 
Application at night is a strictly prohibited practice as per government 
regulations. 

Answer: Item No.27 on GC-18 and Item No. 32 on GC-22 will not apply for land 
application operation. However, it is still applicable for other activities 
which are not prohibited practice as per government regulations. 
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ITEM No. DESCRIPTION 

A1-18 

A1-19 

A1-20 

A1-21 

A1-22 

A1-23 

A1-24 

Question: Request removal of the clause "The bidder agrees that he will furnish 
the Owner a copy of his latest financial statement within 4 days after 
being requested to do so by the Owner''. This is found in #7 General 
Contract Requirements IT-5 (last paragraph). Since we are supplying a 
bid bond and performance bond and insurance this request is 
unreasonable. 

Answer: The requirement for the latest financial statement is not required. To 
be confirmed by the Town 

Question: Is a 24-hr security person, supplied by the contractor, required for the 
project while it is operation? 

Answer: A 24-hr security person is not considered to be necessary. To be 
confirmed by the Town 

Question: What is the purpose of the large unit cost sheet? 

Answer: The Schedule of Additional Unit Prices is included to cover any 
unforeseen costs that may arise as sludge removal progresses, and is 
included in the Contingency Allowance. The contractor is not entitled to 
payment for work covered by the Contingency Allowance except for the 
work carried out by him/her in accordance with the Contract as directed 
by the Engineer and only to the extent of such work. 

Question: Does the contractor only remove 960 DT or is the contract for a 
complete cleaning of the lagoon? 

Answer: The quantity to be removed will be determined based on the available 
budget, the tender price and actual sludge quantity, 

Question: As per IT-5, please clarify what bonding would be required by 
Subcontractors? 

Answer: See Item A1-2 in this addendum herein. 

Question: Per IT-6, what approvals is the Owner waiting upon from the Ministry of 
the Environment" as per the following "Owner receives approval for the 
project from the Ministry of the Environment"? 

Answer: The Owner is not aware of any pending approvals from the Ministry of 
the Environment and Climate Change. It is the contractor's 
responsibility to obtain all necessary approvals as per Item No. 2.1 in 
the Specifications (p. 21 ). 

Question: Under #8. Bid bond on page IT-6, the bid bond cannot be applied to 
liquidated damages. Please consider deletion of this clause. 

Answer: This clause will stay. To be confirmed by the Town 
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ITEM No. DESCRIPTION 

A1-25 

A1-26 

A1-27 

A1-28 

A1-29 

Question: Is it a requirement to have a jobsite office for this project? (as noted in 
Item No. 1 in Schedule of Items and Prices and described in GC-11 
19.) 

Answer: A jobsite office is not required. 

Question: T-4 Please confirm that a positive dollar figure for Item No. 1 of 
Additional Pricing for Alternative Sediment Removal Strategies results 
in an additional cost to the Town for the alternative strategy and a 
negative dollar amount results in a reduction for the alternative 
strategy. 

Answer: The bidder is to circle either "EXTRA" or "CREDIT' under the submitted 
price for Alternative Sediment Removal Strategies. 

Question: GC-4 Item #7. Does excavated material mean the Excess Material 
noted in IT-27 66. ? If so, can the wording in Item #7, third paragraph, 
"or as directed by the Engineer'' be deleted? It would be difficult to cost 
the unknown. 

Answer: Yes GC Item No. 7 and IT Item No. 66 are referring to the same 
material. The wording will not be deleted. 

Question: Can the references to night time work in GC 27. & 32. not be applicable 
if land application is the method chosen to complete the work? 

Answer: The night time work in GC Item No. 27 & 32 is not be applicable for 
operation of land application 

Question: SP-5 Item #2.14. Estimated Quantity of Sediment With respect to point 
7. Under the final volume to be removed procedures, it states the 
"Sediment total removed shall be converted into dry metric tons based 
on the finalized sediment volume and average solids concentrations 
measured during the periods between July 2013 and October 2013. 
2.14 sections ends by saying the "the method of measurement of the 
pay quantity should be based upon dry metric tons of sediment 
removed". Please confirm that measurement for payment of Item no. 2 
on the Schedule of Items and Prices shall be based on the calculation 
of dry metric tons by calculating the on average solids concentrations 
actually removed from the lagoon. And how is this to be calculated? 

Answer: Sediment total removed shall be converted into dry metric tons based 
on the finalized sediment volume and solids concentrations measured 
during sludge removal. The Engineer will determine the frequency and 
method of sample analysis in coordination with the contractor based on 
sludge removal method used by the successful contractor. 
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ITEM No. DESCRIPTION 

A 1-30 Question: Can the municipality clarify the below insurance questions: 

A1-31 

A1-32 

a. In 12.3 on IT-9 the Environmental Impairment Liability says it shall 
be covered by the CGI or provided separately, our coverage for 
Environmental Impairment Liability covers $5,000,000.00, and will 
this be acceptable to the municipality? 

b. Can you clarify the inclusion of Builder's Risk? What are you 
trying to cover and what exposure would the contractor be at since 
there is no installation of any sorts? 

c. Can you clarify the necessity of the inclusion of 12.4 on page IT-
9? As in a typical lagoon clean out none of these be required. 

d. With regard to 12.7 on IT-9 can you clarify what Stantec's 
involvement with the contract is? 

Answer: a. To be answered by the Town 
b. Delete "Builder's Risk" from IT Item No. 12. 
c. Delete IT Item No. 12.4. 
d. Stantec's involvement is field engineering services and contract 

administration. 

Question If removed sludge material cannot be spread for land application by 
May 31, 2017 due to weather or farmers planting, is it ok to leave the 
geotube bags on site until wheat is off summer of 2017. 

Answer The completion date has been revised to September 30, 2017. 

Question Is it ok to prepare the staging area (150ftX200ft) for the geotube bags, 
then having the area restored back to its norm afterwards 

Answer Preparation of the staging area is allowed provided that the laydown 
area and proposed restoration for geotube bags is submitted for review 
and approval. 

ALL TERMS AND CONDITIONS OF THE TENDER DOCUMENTS SHALL REMAIN IN FULL 
FORCE AND EFFECT EXCEPT AS TO THE EXTENT THAT THEY ARE AMENDED BY THE 
FOREGOING. 

END OF ADDENDUM NO. 1 

MUNICIPALITY 
The Corporation of the Town of Amherstburg 
512 Sandwich Street South 
Amherstburg, Ontario, N9V 3R2 

Attention: Mr. Lou Zarlenga, P. Eng. 
Manager of Public Services 
Phone: (519) 736-3664 

Addendum No. 1 

CONSULTING ENGINEER 
Stantec Consulting Ltd. 
140 Ouellette Place, Suite 100 
Windsor, Ontario, NBX 1 L9 

Attention: Mr. Jian Li, P.Eng. - Project Manager 
Phone: (519) 966-2250 Fax: (519) 966-5523 
Email: jian.li@stantec.com 
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14 October, 2016 
Staniec Project No. 165601361 
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CORPORATION OF THE TOWN OF AMHERSTBURG 
McGREGOR LAGOON SYSTEM 

SEDIMENT REMOVAL FROM LAGOON CELL NO. 2 
PROJECT NO. PWD-SW-12-05 

ADDENDUM NO. 1 

ACKNOWLEDGEMENT OF RECEIPT OF ADDENDUM NO. 1 
TO THE TENDER DOCUMENTS 

I hereby acknowledge receipt of Addendum No. 1 to the above project and the information 

contained therein is hereby noted and account of same will be taken in our Tender Price. 

This Addendum No. 1 was received on the __ day of November 2016 and this 

acknowledgement is forwarded to the Engineer on the __ day of _______ 2016. 

Tenderer's Name (Printed) 

Tenderer's Signature 

Company Name 

PLEASE FAX BACK SIGNED ACKNOWLEDGEMENT SHEET 

TO (519) 966-5523 ASAP 

ATIENTION: STENO DEPARTMENT 
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Town of Essex 
Essex Sewage Works 
Sewage Treatment Plant 

Form of Tender Page T-1 

FORM OF TENDER 

CONTRACTOR IDENTIFICATION SHEET 

BUSINESS NAME OF CONTRACTOR: 

MAILING ADDRESS OF CONTRACTOR 

(including postal code): 

NAME OF CONTACT PERSON REPRESENTING 

CONTRACTOR: 

TELEPHONE NUMBER & EXTENSION OF PERSON 

REPRESENTING CONTRACTOR: 

FAX NUMBER OF CONTRACTOR: 

EMAIL ADDRESS OF PERSON REPRESENTING 

CONTRACTOR: 

NAME OF PERSON SIGNING ON BEHALF OF 

CONTRACTOR: 

TITLE OF PERSON SIGNING ON BEHALF OF 

CONTRACTOR: 

SIGNATURE OF PERSON AUTHORIZED TO ACT ON 

BEHALF OF PROPONENT: 

CORPORATE SEAL: 

(Please affix Corporate Seal) 

If a corporate seal does not exist, please acknowledge the following: 

"The signature of the person applied to this tender document is authorized to act on 
behalf of the proponent and is legally oble to bind the company." 

Staniec Consulting Lid. 
165601361 

____ Signatory Initials 

Revised October 14, 2016 
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Town of Essex 
Essex Sewage Works 
Sewage Treatment Plant 

Form of Tender Page T-2 

TENDER PRICE 

___ the undersigned, having examined the locality and site of the Works, Drawings 
and Specifications as prepared by The Town of Amherstburg and hereby offer to furnish 
all materials including all appropriate sales taxes and perform all the work necessary as 
described in the above documents and in accordance with the said documents under 
the supervision of the Project Manager of the Town of Amherstburg, made up as follows: 

SCHEDULE OF ITEMS AND PRICES 

ITEM 
NO. 

1. 

2. * 

3. 

4. 

DESCRIPTION 

Mobilization and demobilization at the 
jobsite of offices, stores, conveniences, 
other temporary facilities, 
construction plant and other items not 
required to form part of the 
permanent works and not covered by 
other items of the Schedule of Items 
and Prices. (Refer to Clause 55 of 
Information to Bidders) 

Removal, haulage and application of 
sediment from the McGregor Sewage 
Lagoon (Cell No. 2) to agricultural 
land including: all necessary 
approvals, all access and safety 
systems, all associated sediment 
removals, haulage and disposal on 
approved agricultural lands, traffic 
control, monitoring and testing, all 
associated site and berm restoration as 
a result of contractor's activities, etc. 
(Estimated quantity of sediment in 
Cell No.2: 12,000 m3 at average solid 
concentration of 8% or 960 dry metric 
tonnes) 

Cost of 100% Performance Bond as 
specified using forms bound herein. 
(Refer to Clause 9 of Information to 
Bidders) 

Cost of 100% Labour and Material 
Payment Bond as specified using 
forms bound herein. (Refer to Clause 9 
oflnformation to Bidders) 

Staniec Consulting Lid. 
165601361 

EST. 
QTY. UNIT 

l.s. 

dry 
metric 

960 ton 

1.s. 

l.s. 

$ 

UNIT AMOUNT 
PRICE ($) 

$ 

$ 

$ 

$ 

Revised October 14, 2016 
Addendum No.1 



Town of Essex Form of Tender 
Essex Sewage Works 
Sewage Treatment Plant 

ITEM 
NO. DESCRIPTION 

5. 

6. 

7.** 

Cost of Commercial General Liability 
Insurance as specified. (Refer to 
Clause 12 of Information to Bidders) 

Lump sum to cover all other 
requirements of the contract not 
specifically covered by or related to the 
preceding items hereof. (Refer to 
Clause 56 of Information to Bidders). 

Contingency Allowance (Derived from 
the Schedule of Additional Unit 
Prices). 

SUBTOTAL 

HST13% 

TOTAL TENDER PRICE 

EST. 
QTY. UNIT 

l.s. 

l.s. 

l.s. 

UNIT 
PRICE 

$ 

$ 

$ 

$ 

$ 

$ 

Page T-3 

AMOUNT 
($) 

Note: The Town reserves the right to delete items of work from the Contract after awarding 
the contract. 

* Refer to "Additional Pricing for Alternative Sediment Removal Strategies" on page T-4 
herein, which shall be completed and submitted by the Tenderer. 

** The Bidder agrees that he/she is not entitled to payment for work covered by the 
Contingency Allowance except for the work carried out by him/her in accordance 
with the Contract as directed by the Engineer and only to the extent of such work. 
Refer to "Schedule of Additional Unit Prices" on page T-5 and T-6 herein, which shall 
be completed and submitted by the Tenderer. 

All items must be priced and included in Total Tender Price. Failure to do so may 
invalidate the Tender. All items should be fully inclusive in carrying out the work 
described. The prices that are entered below shall be consistent with those unit prices 
that the Contractor has used in the Tender. The unit prices will be considered when 
evaluating and comparing Tenders, and the Bidder may be requested to give a 
breakdown of how he arrived at these prices. 

Staniec Consulting Lid. 
165601361 

Revised October 14, 2016 
Addendum No. l 



Town of Essex 
Essex Sewage Works 
Sewage Treatment Plant 

Form of Tender Page T-4 

ADDITIONAL PRICING FOR ALTERNATIVE SEDIMENT REMOVAL STRATEGIES 

As an alternative to farmland application described in the tendering documents. "geo
textile tube dewatering and landfill" or "onsite mechanical dewatering and landfill" as 
well as other approved methods, may be considered. Each Tenderer may submit a 
credit based on in his alternative for executing the work as he chooses. The Tenderer is 
required to include a general description of the method to be employed for the 
alternative for which a credit is offered. The Owner reserves the right to request 
additional details from the Tenderer after the close of the Tender and the Tenderer shall 
furnish the additional details within 48 hours of the request or by such other time allowed 
by the Owner. 

ITEM 
NO. DESCRIPTION 

l. The Contractor may use alternative 
strategies to remove the sediment from 
the lagoon cell provided such 
alternative strategy is well defined in 
the Tender submission and such 
strategy is approved by the Owner /the 
Engineer and regulatory agencies 
beforehand. The price contained in the 
Tender for removal and disposal of 
sediment shall include all cost 
associated with the removal and 
disposal of the sediment for the 
applicable strategy. The Contractor 
cannot claim extras for work that may 
arise that should have been reasonably 
foreseen by him in order to undertake 
the work in the manner he had 
proposed and upon which he based his 
Tender 

EST. 
QTY. UNIT 

l.s. 

UNIT 
PRICE 

$ 

AMOUNT 
($) 

(EXTRA or CREDIT) 

NOTE: The above extra or credit in the Additional Pricing section will not be used to establish 
the Total Tender Amount, however, it will be considered when evaluating and comparing 
Tenders. 

Stontec Consulting Lid. 
165601361 

Revised October 14, 2016 
Addendum No.1 



Town of Essex Form of Tender Page T-5 
Essex Sewage Works 
Sewage Treatment Plant 

SCHEDULE OF ADDITIONAL UNIT PRICES 

All items must be priced. Failure to do so may invalidate the Tender. All items should be 
fully inclusive in carrying out the work described. The prices that are entered below shall 
be consistent with those unit prices that the Contractor has used in the Tender. The 
Tenderer may be requested to give a breakdown of how he arrived at these prices. 

ITEM 
NO. DESCRIPTION 

1. Place and compact new clay over berm 
repair areas (clay is available from the 
Town's property located approximately 
300 m from the site ) 

2. Additional labour ordered on a time 
and material basis including all costs 
for lodging, supervision, overhead and 
profit. 

(a) Supervisor/Superintendent 

(b) Foreman 

(c) General Labour 

(d) Operator 

3. Additional material removed or 
provided 

(a) Additional removal of any sediment 
material (minimum solid 
concentration of 8%) including hauling 
& offsite disposal of surplus material as 
specified and as directed by the 
Engineer. (This shall be for excess 
sediment material above and beyond 
that included in lump sum price bid in 

EST. 
QTY. 

1500 

50 

50 

50 

50 

Item 2 of Schedule of Items & Prices 100 

(b) Supply, place and compact OPSS 1010 

Granular 'A' material where directed by 
Engineer. 100 

(c) Supply, place and compact OPSS 1010 

Granular 'B' Type 1 where directed by 
Engineer. 100 

(d) Supply, place and compact OPSS 1010 

Granular 'B' Type 2 where directed by 
Engineer. 100 

Staniec Consulting Lid. 
165601361 

UNIT 

hr. 

hr. 

hr. 

hr. 

dry 
metric 

$ 

$ 

$ 

$ 

$ 

UNIT 
PRICE 

tonne $ -'-----

$ 

$ 

$ 

$ 

$ 

$ 

AMOUNT 
($) 

tonne _,_$ ____ --'$ _____ _ 

tonne _,_$ ___ _ $ 

tonne _,_$ ___ _ $ 

Revised October 14, 2016 
Addendum No.1 



Town of Essex Form of Tender Page T-6 
Essex Sewage Works 
Sewage Treatment Plant 

ITEM EST. UNIT AMOUNT 
NO. DESCRIPTION QTY. UNIT PRICE ($) 

(e) Supply & install additional topsoil 
(min. 100 mm thick) 50 m3 $ $ 

4. Additional equipment ordered on a 
time and material basis including all 
costs for an operator, fuel, overhead, 
profit, depreciation, etc. 

(a) OPS 127.02.07.03 - 44,000 kg 
Hydraulic Excavator, Crawler Mounted 50 hr. $ $ 

(b) OPS 127.02.07.03/127.02.03.03 -

32,000 kg Hydraulic Excavator, 
Crawler Mounted w / 300 kg Hoe Pak 50 hr. $ $ 

(c) OPS 127.02.08.07- 24,000 kg GVW, 
Dump, Tandem Rear Axle, Diesel or 
Gas 50 hr. $ $ 

5. Additional Unit Prices 

(a) Removal of submerged refuse (i.e. 
tires, bicycles, etc.) discovered upon 
dredging and separation from dredged 
sludge followed by disposal at an 
approved landfill 2 tonne $ $ 

6. Engineers allowance for any other 
items. 1.s. $ 25,000 

Total Contingency Allowance (Items 1 to 4 excluding HST) $ 

The above amount is referred to in this Tender as the Contingency Allowance and shall 
be carried over to and constitute Item No. 7 of the Schedule of Items and Prices. 

Staniec Consulting Ltd. 
165601361 

Revised October 14, 2016 
Addendum No.1 



Town of Essex 
Essex Sewage Works 
Sewage Treatment Plant 

Staniec Consulting Lid. 
165601361 

Form of Tender Page T-7 

Revised October 14, 2016 
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Town of Amherstburg 
McGregor Lagoon System Sediment Removal from Lagoon No. 2 
PWD-SW-12-05 

Staniec Consulting Ltd. 
165601361 

T-8 

Revised October 14, 2016 
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Town of Essex Form of Tender Page T-5 
Essex Sewage Works 
Sewage Treatment Plant 

SCHEDULE OF ADDITIONAL UNIT PRICES 

All items must be priced. Failure to do so may invalidate the Tender. All items should be 
fully inclusive in carrying out the work described. The prices that are entered below shall 
be consistent with those unit prices that the Contractor has used in the Tender. The 
Tenderer may be requested to give a breakdown of how he arrived at these prices. 

ITEM 
NO. DESCRIPTION 

L Place and compact new clay over berm 
repair areas (clay is available from the 
Town's property located approximately 
300 m from the site ) 

2. Additional labour ordered on a time 
and material basis including all costs 
for lodging, supervision, overhead and 
profit. 

(a) Supervisor/Superintendent 

(b) Foreman 

(c) General Labour 

(d) Operator 

3. Additional material removed or 
provided 

(a) Additional removal of any sediment 
material (minimum solid 
concentration of 8%) including hauling 
& offsite disposal of surplus material as 
specified and as directed by the 
Engineer. (This shall be for excess 
sediment material above and beyond 
that included in lump sum price bid in 
Item 2 of Schedule of Items & Prices 

(b) Supply, place and compact OPSS 1010 

Granular '~ material where directed by 
Engineer. 

(c) Supply, place and compact OPSS 1010 

Granular 'B' Type 1 where directed by 
Engineer. 

(d) Supply, place and compact OPSS 1010 

Granular 'B' Type 2 where directed by 
Engineer. 

Staniec Consulting Lid. 
165601361 

EST. 
QTY. 

1500 

50 

50 

50 

50 

100 

100 

100 

100 

UNIT 

hr. 

hr. 

hr. 

hr. 

dry 
metric 

$ 

s 

s 

$ 

$ 

UNIT 
PRICE 

tonne $ -----

tonne S -----

tonne S -----

tonne $ -----

$ 

s 

$ 

$ 

$ 

$ 

s 

$ 

AMOUNT 
($) 

Revised October 14, 2016 
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Town of Essex Fonn of Tender Page T-6 
Essex Sewage Works 
Sewage Treatment Plant 

ITEM EST. UNIT AMOUNT 
NO. DESCRIPTION QTY. UNIT PRICE ($) 

(e) Supply & install additional topsoil 
(min. 100 mm thick) 50 m3 $ $ 

4. Additional equipment ordered on a 
time and material basis including all 
costs for an operator, fuel, overhead, 
profit, depreciation, etc. 

(a) OPS 127.02.07.03 - 44,000 kg 
Hydraulic Excavator, Crawler Mounted 50 hr. $ $ 

(b) OPS 127.02.07.03/127.02.03.03 -

32,000 kg Hydraulic Excavator, 
Crawler Mounted w / 300 kg Hoe Pak 50 hr. $ $ 

(c) OPS 127.02.08.07- 24,000 kg GVW, 
Dump, Tandem Rear Axle, Diesel or 
Gas 50 hr. $ $ 

5. Additional Unit Prices 

(a) Removal of submerged refuse (i.e. 
tires, bicycles, etc.) discovered upon 
dredging and separation from dredged 
sludge followed by disposal at an 
approved landfill 2 tonne $ $ 

6. Engineers allowance for any other 
items. Ls. $ 25,000 

Total Contingency Allowance (Items 1 to 4 excluding HST) $ 

The above amount is referred to in this Tender as the Contingency Allowance and shall 
be carried over to and constitute Item No. 7 of the Schedule of Items and Prices. 

Staniec Consulting Ltd. 
165601361 
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Water 
1. Please note that for land application the addition of water will necessary. There are numerous 

references in the document that states water cannot be added. Can the municipality please 
confirm that water from adjacent cells can be utilized by a contractor at no cost to provide this 
method of cleaning? This should not be an issue considering that a contractor will be paid in 
bone dry tonnes. 

Material and Site Works 
2. To complete this work most efficiently we propose to make improvements to the roadway 

inside lagoon site. Will the municipality permit this enhancement and will it allow the 
enhancement to remain in place after the contract is completed so that there are no restoration 
costs on the part of the contractor? 

3. Have there been any operational/mechanical issues that the municipality has encountered with 
operating the facility since 2007? 

4. Are there any outstanding MOE CC orders against the operation of the lagoon? 
5. Is the lagoon currently in service? 
6. Is the assumed volume based on the 2007, 2013 or current data? 
7. Is there a current sludge sample available so that land application requirements can be 

determined using the OMAFRA's NMAN program? 
8. When the lagoon was last cleaned? 
9. Item #3(a) found on T-5 references a unit quantity of 100m3

, can the municipality review and 
confirm that this is correct or incorrect as the other related items have unit quantities based in 
tonnes. 

10. What access routes to the facility must be maintained during the project? 
11. IT-21 Item #47. Will the Town consider extending the completion date of May 31, 2017? Due to 

the surrounding area being made up of Brookston and other types of clay in the Amherstburg 
area the timeline proposed would be problematic in a normal weather spring with favourable 
conditions. 

12. IT-27 item #66. Excess Materials - It is expected that the Contractor will find earth and rock 
excavation, broken concrete, rubble and broken asphalt in the lagoon? Can you clarify who pays 
for the removal of material identified in #66 found on IT-27? If so, what are the expected 
quantities? In which item number is this work included? Can the Town include a separate item 
number and unit price line for this work? It would be difficult for a Contractor to estimate 
quantiles of excess material. 

Contractual 
13. Request the removal of item #27 on GC-18 and #32 on GC-22. Land Application at night is a 

strictly prohibited practice as per government regulations. 
14. Request removal of the clause "The bidder agrees that he will furnish the Owner a copy of his 

latest financial statement within 4 days after being requested to do so by the Owner". This is 
found in #7 General Contract Requirements IT-5 (last paragraph). Since we are supplying a bid 
bond and performance bond and insurance this request is unreasonable. 

15. Is a 24-hr security person, supplied by the contractor, required for the project while it is 
operation? 

16. What is the purpose of the large unit cost sheet? 
17. Does the contractor only remove 960 DT or is the contract for a complete cleaning of the 

lagoon? 
18. As per IT-5, please clarify what bonding would be required by Subcontractors? 



19. Per IT-6, what approvals is the Owner waiting upon from the Ministry of the Environment" as 
per the following "Owner receives approval for the project from the Ministry of the 
Environment"? 

20. Under #8. Bid bond on page IT-6, the bid bond cannot be applied to liquidated damages. Please 
consider deletion of this clause. 

21. Is it a requirement to have a jobsite office for this project? (as noted in Item No. 1 in Schedule of 
Items and Prices and described in GC-1119.) 

22. T-4 Please confirm that a positive dollar figure for Item No. 1 of Additional Pricing for Alternative 
Sediment Removal Strategies results in an additional cost to the Town for the alternative 
strategy and a negative dollar amount results in a reduction for the alternative strategy. 

23. GC-4 Item #7. Does excavated material mean the Excess Material noted in IT-27 66.? If so, can 
the wording in Item #7, third paragraph, "or as directed by the Engineer" be deleted? It would 
be difficult to cost the unknown. 

24. Can the references to night time work in GC 27. & 32. not be applicable if land application is the 
method chosen to complete the work? 

25. SP-5 Item #2.14. Estimated Quantity of Sediment With respect to point 7. Under the final 
volume to be removed procedures, it states the "Sediment total removed shall be converted 
into dry metric tons based on the finalized sediment volume and average solids concentrations 
measured during the periods between July 2013 and October 2013. 2.14 sections ends by 
saying the "the method of measurement of the pay quantity should be based upon dry metric 
tons of sediment removed". Please confirm that measurement for payment of Item no. 2 on the 
Schedule of Items and Prices shall be based on the calculation of dry metric tons by calculating 
the on average solids concentrations actually removed from the lagoon. And how is this to be 
calculated? 

Insurance 

26. Can the municipality clarify the below insurance questions: 
a. In 12.3 on IT-9 the Environmental Impairment Liability says it shall be covered by the CGI 

or provided separately, our coverage for Environmental Impairment Liability covers 
$5,000,000.00, and will this be acceptable to the municipality? 

b. Can you clarify the inclusion of Builder's Risk? What are you trying to cover and what 
exposure would Terratec be at since there is no installation of any sorts? 

c. Can you clarify the necessity of the inclusion of 12.4 on page IT-9? As in a typical lagoon 
clean out none of these be required. 

d. With regard to 12.7 on IT-9 can you clarify what Stantec's involvement with the contract 
is? 
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Town of Amherstburg 
McGregor Lagoon System Sediment Removal trom Lagoon Cell No. 2 
PWD-SW-12-05 

INFORMATION TO BIDDERS 

1. BACKGROUND INFORMATION 

IT- 1 

The Town of Amherstburg is located in southwestern Ontario, approximately 30 kilometers 
southwest of the City of Windsor and is one of seven lower-tier municipalities in the County of 
Essex. The current population of the Town of Amherstburg is just over 21,000. 

The Town is seeking Tenders from qualified contractors to perform the works as described 
herein. 

The following is a general but not necessarily complete description of the works to be constructed 
under this Contract. The work generally consists of the supplying of all materials, Jabour and 
equipment for the removal and disposal of sediment from the McGregor Sewage Lagoon located 
at Lot 51, off Walker Road, in the Community of McGregor. The lagoon is owned by the 
Corporation of the Town of Amherstburg. The sediment shall either be removed, transported 
and disposed of by spreading on agricultural fields or it can be disposed of by an alternative 
approved method (i.e. by dewatering and landfill). 

The lagoon cell which is to have the sediment removed is McGregor Sewage Lagoon Cell No. 2 
(East Cell) of approximate water surface area of 3.6 ha and the volume of sediment to be 
removed is estimated to be approximately 12,000 m3 at an average solids concentration of 8%, 
which is equivalent to 960 dry metric tonnes of solids. 

The thickness of the sediment layer in the cell is variable and is estimated to average between 
0.11 to 1.2 m. The laboratory test and sediment thickness mapping results from Lagoon Cell No. 
2 is presented in Appendix A. 

The Bidder is required to obtain all necessary approvals from regulatory agencies including 
OMAFRA and MOE for the disposal of the sediment from the lagoon cell and including approval 
for the disposal site and the proposed method of disposal. 

The Owner would consider any appropriate method of removal and disposal, subject to the 
approval by the regulatory agencies. As an alternative to spreading the sediment on agricultural 
lands, the disposal of the sediment in an approved landfill site as well as other approved methods 
of disposal, would be considered. Each Bidder is invited to submit in his Tender any alternative 
for executing the work as he chooses. In each and every case, the Bidder is required to include a 
general description of the method to be employed for the alternative for which a price is 
tendered. The Owner reserves the right to request additional details from the Bidder after the 
close of the Tender and the Bidder shall furnish the additional details within 48 hours of the 
request or by such other time allowed by the Owner. 

2. DEFINITIONS 

"Contractor" or "Bidder" means the individual, firm, company or corporation submitting a 
Tender to the Town. 

"Corporate Contact" is the Town employee defined as the sole contact in relation to the 
administration of the Tender process. 

Staniec Consulting Lid. 
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Town of Amherstburg 
McGregor Lagoon System Sediment Removal from Lagoon Cell No. 2 
PWD-SW-12-05 IT-2 

"Project Manager" is the Town employee who will oversee the completion of the contract in 
accordance to this tender, contract and agreement. This individual will take management of the 
project after the contract has been successfully awarded. 

"Total Tender Price" means an evaluation of quality and service in assessment of Tenders and 
the sum of all expenses, warranties, taxes, local service costs, lifecycle costs, time of completion 
or delivery, inventory carrying costs, operating and disposal costs and any applicable 
disbursements that determine the lowest compliant Tender. 

"Town" means the Corporation of the Town of Amherstburg 

"Work" means any of the following tasks, or combinations, thereof: 
• Supply or provision of articles or materials; 
• Supply oflabour; 
• Performance of functions and tasks; 
• Provision of services; 
• Equipment operated or not operated; 
• Construction or repairs as specified; 
• Security deposit 

3. TENDER CLOSING DATE AND TIME 

Tenders, contained in sealed envelopes with the provided envelope cover (Appendix A and 
Appendix B) firmly affixed, will be received by: 

Clerks Department 
Town of Amherstburg - Town Hall (Upper Level) 
271 Sandwich Street South, Amherstburg, Ontario, N9V2A.5 

Up until: 

11:00 am Oocal time), Date (typically Thursday closings) 

Upon receipt, the Tender envelope will be marked by the Director of Engineering and 
Infrastructure or his/her authorized representative with the time and date that the envelope was 
received in his /her office and deposited unopened in a tender box. 

Tenders will be opened in public shortly after the official closing time. 

Tenders must be received at the address noted above no later than the specified closing time. 
Tenders received after said closing time will not be accepted or considered. 

4. METHOD OF SUBMISSION 

Tenders must be submitted in a sealed envelope by way of hand delivery, courier service, or mail 
prior to the Tender closing time. 

Delivery of Tender through a third party mail courier service shall be at the risk of the Bidder and 
must be arranged in due time for the Tender to arrive at the specified location before the Tender 
closing time. Failure of a third party courier service to submit the Tender prior to the Tender 
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Town of Amherstburg 
McGregor Lagoon System Sediment Removal from Lagoon Cell No. 2 
PWD-SW-12-05 

closing time will result in the disqualification of the Tender, and will be at no fault of the 
municipality. 

IT-3 

Delivery to any employee or department of the Corporation of the Town of Amherstburg, 
concerned with the reception or delivery of mail will not be considered as proper delivery unless 
the envelope is subsequently deposited in the tender box before the said closing time. 

Tenders sent by email or facsimile will not be accepted. 

5. SUBMISSION ENVELOPE 

Tenders must be supplied using the two-envelope submission system defined in this document. 

Envelope 1 shall bear the envelope cover supplied in Appendix A - 'Envelope 1 Cover' of this 
document, and must contain the following: 

• Bid Bond, as specified in Clause 8 - Bid Bond 

Envelope 2 shall bear the envelope cover supplied in Appendix B - 'Envelope 2 Cover' of this 
document, and must contain the following mandatory pages as found in the Form of Tender (T
# pages): 

• T-1 - Contractor Identification Sheet 
• T-2 to T-3 - Tender Price 
• T-4 - Additional Pricing for Alternative Sediment Removal Strategies 
• T-5 to T-6- Schedule of Additional Unit Prices 
• T-7 - Signature and Seal of Proponent 
• T-8 - Bonding 
• T-9 - Contractor Qualifications and Experience 
• T -10 to T -11- References 
• T-12 - Project Team & Subcontractors 
• T-13 - Proposed Desludging Method to be Utilized on this Contract 
• T-14 - Acknowledgement of Tender Documents Received by Bidder and Addenda 
• T-15 - Acknowledgement if Only One Tender is Received 

All envelopes must be sealed bearing the appropriate envelope covers supplied in this document. 
The envelope cover must be affixed to the Proponent's envelope without any extra exterior 
covering. Failure to affix the envelope covers to the submission envelopes may result in 
disqualification of the tender. 

6. TENDER SUBMISSION REQUIREMENTS 

Tenders shall be prepared and submitted in accordance with the outline set specified in this 
document. 

The Tender shall be bound and contained in a sealed envelope bearing Appendix A - Envelope 2 
Cover, and include the minimum requirements listed herein in Clause 5 - Submission Envelope. 

Staniec Consulting Ltd. 
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Town of Amherslburg 
McGregor Lagoon System Sediment Removal from Lagoon Cell No. 2 
PWD-SW-12-05 

7. GENERAL CONTRACT REQUIREMENTS 

The Bidder agrees that until the Form of Agreement is completed and executed, this Tender, 
together with the acceptance thereof by the Corporation of the Town of Amherst burg shall 
constitute a binding Contract between the Corporation of the Town of Amherstburg and the 
Bidder, regardless of whether or not any other Tender has been previously accepted. 

The Bidder agrees that, if this Tender is accepted by the Owner, 

IT-4 

1) he will carry out any additional or extra work (including the supplying of any additional 
materials or equipment pertaining thereto) or will delete any work as may be required by 
the Engineer in accordance with the Contract; 

2) the carrying out of any work referred to in paragraph 1) above or the issuance by the 
Engineer of a Contract Change Order relating to such work or the acceptance by the 
Bidder of such Contract Change Order shall not, except as expressly stated in such 
Contract Change Order, waive or impair any of the terms of the Contract or of any 
Contract Change Order previously issued by the Engineer or any of the rights of the 
Owner or of the Engineer under the Contract; 

3) he will pay to the Owner (in addition to amount payable by the Owner in respect of site 
supervision of the work) the sum specified in the Contract as liquidated damages for each 
calendar day that the work under the Contract as expressly modified by all Contract 
Change Orders issued by the Engineer remains uncompleted after the expiry of the 
Time/Date for Completion specified in the Contract or the extended time for completion 
allowed in writing by the Engineer. 

The prices applicable to work referred to in paragraph 1) above shall be determined as follows: 

(a) The Schedule of Items and Prices shall apply where applicable; 

(b) The Schedule of Additional Unit Prices shall apply where applicable; 

(c) If the above Schedules are inapplicable the prices shall be determined in accordance with 
Clause 36 of the General Conditions. 

The Bidder agrees that he will furnish to the Owner copies of all required Subcontractor 
Performance Bonds and Labour and Material Payments Bonds forthwith upon execution of 
subcontracts with his Owner-approved subcontractors and further agrees that no payment will be 
due and payable for work done by any subcontractor whose work is required to be bonded until 
such time as the required bonds have been filed with the Owner. 

The Bidder agrees that, if so requested in writing by the Owner, he will enter into a contract with 
the Owner based upon his tender but jointly in the names of the Bidder and the Bidder's parent 
company, if any. The Bidder further agrees that any request by the Owner as indicated above is 
not and shall not be deemed to be a counteroffer by the Owner. 

The Bidder agrees that this tender is subject to a formal contract being prepared and executed. 
The Contract Agreement will be executed as soon as all bonding and insurance requirements in 
accordance with the contract documents are received from the Bidder. The Bidder shall not 
commence construction until the Owner receives approval for the project from the Ministry of 
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the Environment and an Engineer's written order to commence work is issued to the Bidder. 

IT-5 

The Bidder declares that no person, firm or corporation other than the Bidder has any interest in 
the proposed contract for which this tender is made. The Bidder further declares that his tender 
is made without any connection, comparison of figures or arrangements with, or knowledge of, 
any other corporation, firm or person making a tender for the same work and is in all respects 
fair and without collusion or fraud. 

The Bidder further declares that no member of the Municipal Council and no officer or employee 
of the Consulting Engineer is or will become interested directly or indirectly as a contracting 
party, partner, surety or otherwise in or in the performance of the Contract or in the supplies, 
work or business to which it relates, or in any portion of the profits thereof, or in any of the 
monies to be derived therefrom. 

The Bidder agrees to have the works "Substantially Performed" prior to a Time/Date, to be 
known as the "Time/Date for Completion" of May 31•t, 2017. 

The Bidder agrees that he will furnish the Owner a copy of his latest financial statement within 4 
days after being requested to do so by the Owner. 

The Bidder agrees that if this Tender is accepted, to execute the Agreement, furnish a 
Performance Bond, Labour and Material Payment Bond, Commercial General Liability Insurance 
and accept payments and complete the works as specified in these Tender Documents. Failure to 
furnish the documents required herein will result in forfeiture of the Tender Deposit (refer to 
Information for Bidders). 

Failure to fill in the mandatory pages listed herein in Clause 5 - Submission Envelope may result 
in invalidity of Tender. 

8. BID BOND 

No tender shall be considered as bona fide unless accompanied by a Bid Bond or Certified 
Cheque in the amount of 10% of the submission price and made payable to the Corporation of the 
Town of Amherstburg. The Certified Cheque or Bid Bond of the unsuccessful Proponents will be 
returned without interest upon execution of the tender with the successful contractor. 

The Certified Cheque or Bid Bond of the successful Contractor will be retained as liquidated 
damages to indemnify the Owner in case of default until such time as the contract is executed. 
All Certified Cheques or Bid Bonds will be returned without interest should a contract not be 
executed within ninety ( 90) days of the date of closing of this quotation. 

9. PERFORMANCE BOND AND LABOUR AND MATERIAL PAYMENT BOND 

The successful bidder, together with a surety company approved by the Owner and authorized by 
law to carry on business in the Province of Ontario, shall furnish to the Owner a Performance 
Bond and a separate Labour and Material Payment Bond in the amount of one hundred percent 
(100%) of the total tender price (not including H.S.T.) and such additional amount, if any, as 
may be required by the Owner. 

The Owner will notify the successful bidder accordingly when the Tender has been awarded. The 
successful bidder will be required to execute and furnish to the Owner the Performance Bond and 
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the Labour and Material Payment Bond as required herein and after notification of the award of 
contract by the Owner. Contracts will not be executed without the provision of said bonds and no 
work shall commence until said bonds have been provided. 

10. EXAMINATION OF SITE, PLANS AND SPECIFICATIONS 

Each Bidder must visit the site and review the plans and specifications before submitting his 
tender and must satisfy himself as to the extent of the work and local conditions to be met during 
the construction period. He is not to claim at any time after submission of his quotation that 
there was any misunderstanding of the terms and conditions of the contract relating to site 
conditions. 

A visit to the lagoon site shall be arranged by contacting: 

Todd Hewitt, Manager of Engineering and Operations 
Town of Amherstburg 
Phone: 519-736-3664 extension 313 
Email: thewitt@amherstburg.ca 

Fact of tendering certifies that the Bidder has carefully examined all Contract Drawings and 
Specifications, familiarized himself with all work required, examined and satisfied himself as to 
the nature of: 

• workspace 
• site conditions 
• work, materials to be moved 
• means of access 
• transportation constraints 
• obstructions 
• all other conditions which may affect tendering or execution of work. 

No claims will be entertained from the Bidder that he was uninformed as to any of 
the provisions or conditions intended to be covered by the Tender and/ or arising 
from conditions which could have been determined had a proper examination been 
made. 

The Owner has made no arrangements with private property owners for site investigations to be 
carried out by prospective Bidders. If any person proposes to carry out any investigation on any 
property relative to the proposed works, he shall, before entering the said property, and any 
other property for the purpose of obtaining access to the said property, and before commencing 
the said investigation, contact each owner and occupant of the said properties and advise them of 
the nature and extent of the proposed investigation and obtain an agreement in writing thereto of 
all such owners and occupants. 

The person (or firm) who was responsible for carrying out such an investigation or for making 
use of any access as aforesaid shall reinstate promptly all property which has been disturbed by 
such investigation or by use of such access and shall be responsible for all damage and claims 
resulting therefrom in accordance with the said agreement of such owners and occupants. 
With respect to any matter referred to in the foregoing paragraph, no person referred to therein 
is authorized to act as agent of or to make any representation on behalf of the Owner and the 
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Owner shall not be responsible for any disturbance to or reinstatement of any property or for any 
damage or claims referred to therein. 

The quantities shown as indicated on the drawings or in the quotation are estimates only and are 
for the sole purpose of indicating to the bidders the general magnitude of the work. The Bidder is 
responsible for checking quantities for accuracy prior to submitting his quotation. 

The Engineer has the right to increase or to reduce the quantities required or to suspend or omit 
any item or portion of the work at any time, as he may deem advisable. The Contractor shall not 
be entitled to any compensation for loss of anticipated profit as a result of the deletion of any 
item or part of an item from the Form of Tender. 

11. AGREEMENT AND GENERAL CONDITIONS 

Tenders will be received and contracts awarded only in the form of a lump sum contract unless 
otherwise provided, for the completion of the whole work or of specified sections thereof in 
accordance with the plan, profile and specification. The Contractor agrees to enter into a formal 
contract with the Town upon acceptance of the tender. 

All work included in the contract must be completed on or before the date fixed in the contract 
and must, at the time of completion and final inspection, be in first class condition and comply 
fully with the specifications. 

Final inspection will be made by the Engineer and the Amherstburg Engineering and Public 
Works Department within 20 days after the Engineer has received notice in writing from the 
Contractor that the work is completed, or as soon thereafter as weather conditions permit. 

The Contractor will be held liable for any damage or expenses occasioned by his failure to 
complete the work on time and for any expenses of inspecting, superintending or re-letting due 
to his neglect or failure to prosecute the work satisfactorily. Any such expense or damages may 
be deducted by the Town from the amount of the Contract or may be recovered by the Town from 
the Contractor and his sureties. 

12. INSURANCE 

Upon award of the contract and prior to commencement of work, the Contractor shall furnish the 
Project Manager with a satisfactory Certificate of Insurance (COi) containing the information 
below, for the period of the execution of the work: 

Commercial General Liability 

.1 A Commercial General Liability (CGL) policy that shall be not less than 10 million dollars 
per occurrence . 

. 2 The CGL policy shall include bodily injury including death, personal injury, property 
damage, tenants legal liability, non-owned automobile and contain a cross 
liability/ severability of interest clause. The certificate must also include 
acknowledgement that coverage under the policy specifically extends to the works in 
question. The COi shall name the Town of Amherstburg as additional insured to the 
policy. 

Staniec Consulting Ltd. 
165601361 

August 2016 



Town of Amhersfburg 
McGregor Lagoon System Sediment Removal from Lagoon Cell No. 2 
PWD-SW-12-05 IT-8 

.3 Vehicle Liability, Environmental Impairment Liability and Builder's Risk shall be either 
covered by the CGL or provided separately. 

-4 The CGL policy shall not contain any exclusion or limitation in respect to shoring, 
underpinning, raising or demolition of any building or structure, pile driving, caisson 
work, collapse of any structure or subsidence of any property, structure or land from any 
cause. (if necessary) 

.5 The Contractor shall note that where construction works are performed within lands 
owned by the County of Essex the CGL policy shall also name the County of Essex as 
additional insured to the policy. (if necessary) 

.6 The liability insurance shall be endorsed to provide that the policy shall not be altered, 
cancelled or allowed to lapse without 30 days prior written notice to the Town of 
Amherst burg . 

. 7 Coverage shall be endorsed to include all of the following parties listed below as 
additional insured all of whom shall also be indemnified from and against all claims, 
demands, losses, costs or any incidental, indirect, special or consequential damages, or 
any loss of use, revenue or profit arising out of or in any way related to the performance 
of the Contractor's obligations under the Contract. 

• The Corporation of the Town of Amherstburg 
• Ontario Clean Water Agency (OCWA) 
• Stantec Consulting Ltd. 

The Bidder is required to procure and maintain the insurance coverage(s) noted above in effect 
throughout the term of the Contract including any maintenance period where applicable, all in 
accordance with Clauses 24, 25, and 26 of the General Conditions and the requirements set out 
below. 

It is understood and agreed that all the insurance policies provided shall contain an endorsement 
to provide the Town with (30) days prior written notice of cancellation. 

The Insured on the policy(s) must be the same name as the Bidder. 

The insurance required shall be maintained in full force until the Engineer has issued a 
Certificate of Completion or until the Owner has otherwise approved in writing save that if the 
Contractor continues to work at the site after the date of completion as established by the 
Certificate of Completion or returns to the site of work after such date, he shall maintain or 
renew for the duration of such work the Insurance required by the Contract. 

Failure to provide and maintain the aforementioned insurance will result in the withholding of 
payments or, at the sole option of the Town, the forfeiture of the Contract. 
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13. CORPORATE CONTACT AND COMMUNICATIONS 

Additional information, including clarifications, regarding this Tender may be obtained by 
contacting the following individuals by telephone or email: 

Administrative Inquiries (regarding tender procedures, insurance, etc.) 
Purchasing Department 
Town of Amherstburg 
Phone: 519-736-0012 
Email: purchasing@amherstburg.ca 

Technical Inquiries (regarding the scope of work of the contract) 
Jian Li, P. Eng., Project Manager 
Stantec Consulting 
Phone: 519-966-2250 
Email: ji;m.li(a'stan\cc.corn 

Contact with Town of Amherstburg officials or staff other than the individuals named is not 
permitted and will be considered grounds for disqualification in the bidding and selection 
process. No verbal instructions or verbal information to bidders will binding on the Town. 

IT-9 

After the contract has been awarded, the Engineer noted above will act as the Project Manager on 
behalf of the Town of Amherstburg and will oversee the completion of the contract per the 
specifications noted in this document. 

14. TENDER VALIDITY PERIOD 

Tenders shall remain firm, valid and open for acceptance for a period of 90 days from the Tender 
closing date. Bidders shall ensure that sub-trade and supply quotations are valid for a sufficient 
length of time to accommodate the noted validity period. 

15. SUBMISSION CONFIDENTIALITY 

All Tenders submitted to the Town will be considered confidential, subject to the Municipal 
Freedom of Information and Protection of Privacy Act. All pricing information regarding content 
of Tenders will remain confidential as the Town reserves the right to negotiate with bidders. 

At no time will bidders divulge any confidential information provided to or acquired by the 
bidder or disclosed by the Town throughout the course of the intended project. 

The successful bidder acknowledges that information of any kind provided throughout the course 
of the intended project are the exclusive property of the Town and shall not be disclosed or 
released to any person or organization without written authorization from the Town having been 
previously provided. 

16. CLARIFICATIONS 

The Town reserves the right in its sole discretion to clarify any submission after the closing date 
by seeking and/ or acquiring additional information from one or all bidders without obligation to 
clarify or obtain additional information from any or all other bidders. 

Staniec Consulting Lid. 
165601361 

August 2016 



Town of Amherstburg 
McGregor Lagoon System Sediment Removal from Lagoon Cell No. 2 
PWD-SW-12-05 

Bidders are advised that any clarifications sought or obtained will not be an opportunity to 
correct errors or alter their bids in any way. 

17. INFORMAL OR UNBALANCED TENDERS 
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Tender documents must be legible. All entries in the Form of Tender shall be made in ink or be 
typewritten. Entries or changes made in pencil shall be subject to automatic rejection, unless 
otherwise decided by the Town. 

Alterations of any kind must be clearly made and initialed by the bidder, or the Tender may be 
subject to automatic rejection. 

Tenders containing a project period or schedule adverse to the objectives of the Town's interests 
may be rejected. 

Tenders containing prices so unbalanced as to adversely affect the interests of the Town may be 
subject to rejection. 

All items must be bid with the unit price for every item and other entries clearly shown. If any 
amount within the Tender does not agree with the extension of the estimated quantity and unit 
price, the unit price shall govern and the amount and the Total Tender Price shall be corrected 
accordingly, unless the Town decides otherwise. 

A discrepancy in addition or subtraction shall be corrected by the Town by adding or subtracting 
the items correctly and correcting the Total Tender Price, unless the Town decides otherwise. If 
an error has been made transposing an amount from one part of the Tender to another, the 
amount shown before transfer shall, subject to any corrections as previously noted, be taken to 
be correct and the amount shown after the transfer and the Total Tender Price shall be corrected 
accordingly. 

If an omission has occurred wherein an item of work has not been provided a price in the Form 
of Tender, the bidder shall, unless otherwise stated in his Tender, be deemed to have allocated 
this price elsewhere in the Form of Tender for the cost of carrying out said item of work and, 
unless otherwise directed by the Town, no increase shall be made in the Total Tender Price 
because of said omission. 

The Town may wave formalities at its discretion, provided the Town's Purchasing Policy has been 
adhered to. 

18. INDEPENDENT CONTRACTOR 

At all times when performing work under this Tender, the Contractor shall perform as an 
Independent Contractor and nothing shall be construed as constituting any relationship with the 
Town, other than that of Town and Independent Contractor. Notwithstanding, the Tender 
documents shall not be construed to create any contractual relationship between the Town and a 
subcontractor, other supplier, or any of their respective agents or employee, or any other person 
performing the work acknowledges that they are the Constructor, as defined by the province's 
Occupational Health & Safety Act. 
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19. NON-RESIDENT CONTRACTOR 
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Parties bidding on this Tender must be bona-fide residents of Canada who are Canadian citizens 
or landed immigrants. 

If the Contractor is non-resident in Ontario, they shall immediately, after being notified by the 
Town that the Town has approved the award of contract, obtain from the Canada Revenue 
Agency a certificate showing that the Contractor has registered with the Canada Revenue Agency 
and shall submit such certificate to the Town at the same time that they furnish the Performance 
Bond. 

The Town may withhold the issuance of the instruction to commence work to a non-resident 
contractor if the required certificate has not been furnished. 

If the Contractor is non-resident in Ontario, they shall not commence work or order any 
materials or equipment for the Tender until they have furnished to the Town the required 
certificate. 

The Contractor shall ensure that all Sub-contractors whom they propose to use for carrying out 
any of the work required by the Tender and who are non-residents in Ontario have registered 
with, and have complied with the requirements of the Canada Revenue Agency, before they 
commence any such work. 

20. CORPORATE SEAL 

The Form of Tender requires the application of the Bidder's corporate seal on a number of pages. 
The corporate seal must be applied on each page as required to make the tender valid. If a 
corporate seal is not present on the required Form of Tender pages, the Bidder must indicate that 
the tender signatory is legally authorized to bind the company by completing the 
acknowledgement provided below the request for the corporate seal. 

Failure to provide corporate seals or acknowledgement that the signatory is legally able to bind 
the company in the required locations on the Form of Tender may result in the rejection of the 
tender. 

21. WORKPLACE SAFETY AND INSURANCE BOARD PAYMENTS 

The Contractor will be required to submit to the Town a Certificate of Good Standing from the 
Workplace Safety & Insurance Board prior to the commencement of the work and the Contractor 
will be required to submit to the Town a Certificate of Clearance for the project from the 
Workplace Safety & Insurance Board before final payment is made to the Contractor. 

The Contractor shall provide and maintain the necessary first aid items and equipment as called 
for under the First Aid Regulations of the Workplace Safety & Insurance Act. 

22. RESERVATION OF RIGHT 

Contractors will not have the right to change conditions, terms or prices of the Tender once the 
Tender has been submitted in writing to the Town. Bidders shall withdraw tender submissions 
in accordance with Clause 28 - Withdrawal or Qualifying of Tenders contained in this document. 
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The Town reserves the right to negotiate minor changes or variations to this Tender with the 
successful Contractor without recalling the tender. 

23. ADDENDA 

Bidders may be notified during the Tender period of required additions to, deletions from, or 
alterations in the requirements of the Tender documents. 

IT-12 

Any addenda issued after the posting of this Tender will be emailed and faxed to each bidder up 
to 48 hours prior to the Tender closing time. It is the sole responsibility of contractors to review 
and respond to addenda issued following the issuance of this request for Tender in their 
submissions. 

If addenda are issued prior to 48 hours of closing this request for Tender, the closing date of this 
request for Tender will be adjusted accordingly. 

Addenda must be acknowledged on page T-14 and provided with the Tender. Failure to 
acknowledge addendums may result in the rejection of the Tender. 

24. HARMONIZED SALES TAX (HST} 

The Proponent will be required to calculate and include both of the following items in his Tender: 

.1 Tender Price (not including HST) 

.2 Total Tender Price (including 13% HST) 

For the purposes of evaluating Quotations, the Total Quotation Price must be the base Quotation 
Price plus 13%. If a percentage other than 13% is added, the Quotation will be assumed to be in 
error and will be corrected accordingly. 

25. COSTS INCURRED BY BIDDERS 

Expenses incurred by bidders for the preparation and submission of Tenders to the Town, or any 
work done in correlation thereof, shall be borne by the bidder. 

No payment will be provided for any Tenders submitted or for any other effort made by the 
bidder prior to the commencement of the services as defined and approved by the Town. 

26. TENDER FEE 

The Tender Fee shall be a firm price (upset limit) and include all payroll costs, benefits, overhead 
and profit. All costs for printing, telephone and facsimile charges, and approved travel shall be 
included. 

27. PAYMENT OF FEES 

Unit prices are provided for the evaluation of quotations and the selection of a successful 
contractor. Payment for the items in the tender will be on a unit price basis as per the tender. 
Quantities have been estimated based on anticipated work required and will be validated. It 
should be noted that payment of invoices will be Net 60 days. Requests from bidders for early 
payment of invoices and payment certificates will be subject to a 2% discount. Where applicable, 
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a holdback will be retained by the Town of Amherstburg in accordance with the Construction 
Lien Act. 

28. WITHDRAWAL OR QUALIFYING OF TENDERS 
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A bidder who has already submitted a Tender may submit a further Tender at any time up to the 
official closing time. The last Tender received shall supersede and invalidate all Tenders 
previously submitted by the bidder for this contract. 

A bidder may withdraw his Tender at any time up to the official closing time by presenting a 
letter with his signature and corporate seal. Said letter must be received at the TENDER closing 
location in sufficient time to be marked with the time and date of receipt, and for the Tender 
contact to note the withdrawal of the Tender prior to the official closing time. 

When a request to withdrawal a Tender has been received prior to the closing time, and it has 
been verified to be signed and sealed by the corporation, the unopened submission envelope will 
be returned to the bidder. 

No telegrams, facsimiles, or telephone calls will be considered for official withdrawal of a Tender. 
If applicable, the bid deposit shall be forfeited to the Town when a bidder attempts to withdraw 
their Tender after the Tender closing time, in addition to any consequence or applicable legal 
penalty. 

29. DISQUALIFIED TENDERS 

The Town will not accept Tenders that: 

.1 Are received by the Town at the closing location any time after the closing time advertised 
for the Tender 

.2 Do not contain the required bid bond, certified cheque or bank draft in the required 
amount (if so required by the request for Tender) 

Disqualifications of Tenders shall be subject to the Town's Procurement Policy. 

30. ABILITY AND EXPERIENCE OF CONTRACTOR 

The bidder must submit satisfactory evidence that they have the ability and experience for this 
type of work and that they have the necessary plant and capital to enable them to proceed and 
complete the work in a satisfactory manner. This evidence must be provided on the submitted 
Form of Tender: 

.1 T-9 - Contractor Qualifications and Experience 

.2 T-10 to T-11 - References 

.3 T-12 - Project Team & Subcontractors 
-4 T-13 - Proposed Desludging Method to be Utilized on this Contract 

The Town of Amherstburg may investigate as it deems necessary to determine the ability of the 
bidder to perform the work and the bidder shall furnish the Town of Amherstburg all such 
information and data for this purpose as the Town of Amherstburg may request. The Town of 
Amherstburg reserves the right to reject any quotation if the evidence submitted by or 
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investigation of such bidder fails to satisfy the Town of Amherstburg that the bidder is qualified 
to carry out the obligations of the contract. 

31. PRIVILEGE CLAUSE 

The lowest or any Tender may not necessarily be accepted. The Corporation of the Town of 
Amherstburg reserves the right to delete any part, or parts from the Tender without stating 
reasons therefore. In the event of any deletion, it is agreed that the contractor will have no claim 
for loss of potential profit or overhead costs. 

32. RECORD AND REPUTATION 

Without limitation to any other privilege of the Town, and notwithstanding whether a submitted 
Tender otherwise satisfies the requirements of the Tender or not, the Town may instantly reject 
any Tender from a bidder where in the opinion of Council, the affiliation between the Town and 
said bidder has been damaged by prior or current acts or omission of said bidder, including but 
not limited to: 

.1 Litigation with the Town 

.2 Registration of Construction liens on past projects conducted by the bidder for, or on 
behalf of, the Town 

.3 The failure of the bidder to pay, in full, any outstanding payments, interests, and costs 
owing to the Town after the Town has requested payment of same 

-4 The refusal of the bidder to enter into the contract with the Town after the bidder's 
Tender has been accepted by the Town 

.5 The refusal of the bidder to perform or complete performance of a contract with the Town 
at any time after the bidder has been awarded the contract by the Town 

.6 The refusal of the bidder to follow logical directions of the Town or its Engineer, or to 
alleviate a default under any contract with the Town when required by the Town or the 
Town's representative 

. 7 Acts or omissions by the bidder resulting in a claim by the Town under a bid bond, 
performance bond or any other security required to be submitted by the bidder on a 
tender, RFP or RFQ within a five year period immediately preceding the date on which 
the tender, RFP or RFQ is awarded 

33. TENDER ACCEPTANCE OR REJECTION 

Reporting and authorization of resulting contracts shall be conducted in accordance to the 
Town's Procurement Policy. 

A Tender is accepted by the Town when the agreement in the form bound herein is executed by 
the Town and the successful bidder; or when written authorization of the Town and within the 90 
day validity period, has issued a written order to commence work to the successful bidder. The 
acceptance of the Tender is also conditional upon the receipt of a Performance Bond (if 
required), and Labour and Material Payment Bond (if required). 
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The Town is not responsible for any liabilities, expenses, loss or damage to the bidder subsequent 
to or by reason of the acceptance or non-acceptance by the Town of any Tender or by reason of 
any delay in the acceptance of a Tender. Tenders are subject to a formal contract being prepared 
and executed. 

If an insufficient number of Tenders are received, Tenders may be returned unopened. 

34. TENDER RESULTS 

On the closing day, commencing shortly after 11:00 a.m. local time, the envelopes will be opened and 
the Tenders will be read and recorded publicly by the Director of Engineering and Infrastructure (or 
authorized representative) at the Amherstburg Public Works Building. All persons interested in this 
Tender are permitted to be present at the opening. Tenders will then be passed on to the 
Corporation's Consulting Engineer who will check and analyse the Tenders and submit a report and 
recommendation to the Corporation. 

The report recommending an award of contract shall be a matter of public record. The results of 
the Tender, when requested, may be made public by the Town, and may contain the Total Tender 
pnce. 

The name of the successful bidder and the contract price shall be deemed public information 
following the award of contract, however, unit prices contained in the form of Tender will not be 
released. 

Unsuccessful bidders may request information regarding their Tender evaluation from the 
Corporate Contact. 

35. AGREEMENT 

The successful bidder will be required to enter into an agreement with the Town upon acceptance 
of their Tender. The agreement found in the form bound herein will be executed in 
quadruplicate by the Town and will be provided to the Contractor in the executed contract. 

If a mathematical error has been found in the bidder's submission and has been properly 
corrected and initialed by the bidder, the price stipulated in the agreement will be the corrected 
pnce. 

36. CONTRACT EXECUTION 

Upon approval by Council of the award of contract, the successful bidder will be notified by the 
Town that their Tender has been accepted and an official award of contract letter will be 
provided. 

The successful bidder will be given no more than fourteen days from the receipt of the contract 
documents for execution of the contract documents and to provide the necessary guarantees, 
insurance, etc. Failure to execute the contract documents, and failure to provide the required 
guarantees, insurance, etc. within the specified time may result in forfeiture of the Tender 
deposit (if applicable). No work shall commence on the project until the documents have been 
executed by the bidder and the insurance and guarantees have been received. 

There shall be no variation or substitution from this Tender unless approved in writing by the 
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Town. 
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Receipt of materials, equipment, work or service will not waive any of the requirements of the 
contract. Defective goods, materials, or equipment found will be returned at the risk of the 
supplier and at the supplier's expense. 

Failure to deliver or complete the terms of the contract outside of the stipulated project schedule 
shall entitle the Town to cancel the contract without being liable for any costs, fees, or charges of 
any kind. 

In the event oflabour or supplier strikes, or unexpected events that cease work, the Town 
reserves the right to suspend this contract. 

37. BIDDER DECLARATION 

The bidder, by submission of a Tender, declares that: 

.1 The bidder has carefully reviewed the required deliverables and specifications in 
accordance to this Tender 

.2 No one other than the bidder has any interest in this Tender or in the assignment of the 
pending contract from this Tender 

.3 That all representation in the Tender submission are true and factual 

-4 No member of Council or employee of the Town has any direct or indirect pecuniary 
interest in this Tender 

.5 The bidder and their heirs, administrators, successor, executor and assigns are to forfeit 
all claims against the Town under the contract. This includes claims for all work done 
and/or supplies and/or service provided under the contract should it seem that a member 
of Council or a Town employee has been furnished with a direct or indirect financial 
benefit 

.6 The bidder does not have any Construction Liens currently registered against them in 
relation to any projects completed for or on behalf of the Town. 

38. CONFLICT OF INTEREST 

Contractors participating in this Tender process shall disclose, prior to entering into an 
agreement, any potential direct or indirect conflict of interest. If such a conflict exists, the Town 
of Amherstburg may, at its discretion, withhold the award of a contract from the Contractor until 
the matter is resolved. If the conflict is deemed to remain unresolved, and the Town deems it 
necessary, the Town reserves the right to withhold the award of contract to the bidder altogether 
and provide the contract to the next qualified bidder. 

39. SAFETY 

The Contractor must comply with ALL safety standards established by law in the Province of 
Ontario and with safety standards established by industry associations applicable to the specific 
work required in the Province of Ontario. The Contractor, prior to commencing any work, shall 
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provide the Town with a Health and Safety Acknowledgement that provides all applicable safety 
standards related to the scope of work. 

Breach of this condition shall be considered a breach of contract. 

40. SUBCONTRACTORS OR SUPPLIERS 

If the Contractor proposes to use any product or services from another firm or subcontractor for 
any part of the work, other than those listed in the Form of Tender, the contractor must request 
approval in writing from the Engineer. The Owner reserves the right at any time to object or 
refuse to accept any subcontractor, firm or supplier for inclusion in the work and shall not be 
required to give a reason for such objection or refusal. 

No substitute for any firm, subcontractor or supplier shall be allowed without written consent 
from the Engineer. Nothing contained in the contract documents shall create any contractual 
relationship between any subcontractor, firm or supplier and the Owner. Should the contractor 
request to change any subcontractor, firm or supplier, the Owner will not be responsible for any 
additional costs incurred by the contractor as a result of this request. 

41. CONTRACTOR'S LIABILITY 

The successful bidder, his agents, employees, or persons under his control including sub
contractors, shall use due care that no person or property is injured and that no rights are 
infringed in the prosecution of the work. The contractor shall be solely responsible for all 
damages, by whomsoever claimable, in respect to any injury to persons or property of whatever 
description and in respect of any infringement of any right, privilege or easement whatever, 
occasioned in the carryon of the work, or by any neglect on the contractor's part. 

42. INDEMNIFICATION 

The Contractor will indemnify and save harmless the Town, its officers, partners, agents, 
employees and Council members and the Consulting Engineer from and against all claims, 
demands, losses, damages, costs, expenses, actions and suits that may arise, directly or indirectly 
from its performance of the contract or by reason of any matter or thing done, permitted or 
omitted to be done by the Contractor, its sub-contractors or their agents or employees with 
respect to the contract. 

43. ERRORS AND OMISSIONS 

The Town shall not be held liable for any errors or omissions contained in any part of this 
Tender. The Town has put forth significant effort to ensure accurate data in this Tender. The 
information contained in this Tender is supplied exclusively as parameters for bidders. The 
information contained in the Tender documents is not guaranteed or warranted to be accurate, 
nor is it necessarily comprehensive. No information provided in the Tender is intended to relieve 
the bidder from forming their own conclusions with respect to the matters contained therein. 

44. CONTRACT DOCUMENTS 

The Proponent shall take note that the Contract Documents shall include a Contract Agreement, 
a Certificate from the Workplace Safety & Insurance Board, a Certificate of Insurance, Labour 
and Materials Payment Bond and a Performance Bond, all to be furnished by the Contractor on a 
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form satisfactory to the Owner's solicitor. The Proponent shall consult with the Owner's solicitor 
as to the forms required for the Contract and the Proponent shall not qualify his Quotation in 
respect to these matters. 

45. LIQUIDATED DAMAGES 

If the works are not entirely completed by the required completion date the contractor's 
payment will be reduced for liquidated damages in the amount of $1,000.00 for each day 
beyond the aforesaid completion date until such time the Town indicates the project has been 
completed. 

The Owner may deduct any amount due under this paragraph from any monies that may be due or 
payable to the Contractor on any account whatsoever. The liquidated damages payable under this 
paragraph are in addition to and without prejudice to any other remedy, action or other alternative 
that may be available to the Owner. 

The Contractor shall not be assessed with Liquidated Damages for any delay caused by Acts of God, 
or of the Public Enemy, Acts of the Province or of any Foreign State, Fire, Flood, Epidemics, 
Quarantine Restrictions, Embargoes or delays of subcontractors due to such causes for each calendar 
day that has been assessed liquidated damages. 

46. HOLDBACK 

Subject Payment holdback shall be a minimum of 10% of the value of the total scope of the work 
to be completed, in accordance with the Construction Lien Act and as specified in the General 
Conditions contained within this document. 

47. COMPLETION DATE 

The Time/Date for Completion shall be May 31st, 2017. 

48. OCCUPATIONAL HEALTH AND SAFETY ACT 

The contractor shall comply with all requirements of the Occupational Health and Safety Act, 
1990 and Regulation for Construction Projects and Amendments, as administered by the Ontario 
Ministry of Labour and all subsequent amendment of said act. In the event that the contractor 
fails to comply with the requirements of the above mentioned act, the Town may suspend the 
continuation of the work forthwith and the suspension will remain in effect until the contractor 
has taken whatever remedies are necessary to comply with said act. Suspension of the work by 
the Town on account of the provisions of this clause, shall not allow the contractor an extension 
of the time of completion and the contractor may be liable for liquidated damages to the Town. 

If the project tender price exceeds $so,ooo.oo the successful contractor shall notify the Ontario 
Ministry of Labour with a Notice of Project as required under the Occupational Health and Safety 
Act and Regulation, and shall provide a copy of same to the Town. 

49. PROCUREMENT POLICY BY-LAW I GOVERNING LAW 

Tenders will be called, received, evaluated, accepted and processed in accordance with the 
Town's Procurement Policy (copy available upon request). By submitting a Quotation for this 
subject, the Contractor agrees to be bound by the terms and conditions of such Policy and any 
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amendments thereto, as fully as if it were incorporated herein. 
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Any Contract resulting from this Tender shall be governed by and interpreted in accordance with 
the laws of the Province of Ontario. 

50. ACCESSIBILITY FOR ONTARIONS WITH DISABILITIES ACT (AODA) 

The Contractor shall ensure that all its employees, agents, volunteers, or others for whom the 
Contactor is legally responsible receive training regarding the provision of the goods and services 
contemplated herein to persons with disabilities in accordance with Section 6 of Ontario 
Regulation 429/07 (the "Regulation") made under the Accessibility for Ontarians with 
Disabilities Act, 2005, as amended (the "Act"). The Contractor shall ensure that such training 
includes, without limitation, a review of the purposes of the Act and the requirements of the 
Regulation, a review of the Town's Policy on Accessible Customer Service Standards, as well as 
instruction regarding all matters set out in Section 6 of the Regulation. 

The Contractor shall also maintain a record of all training provided to the Contractor's personnel 
on the Town's accessible customer service standards as required under this section, which shall 
include at a minimum the dates on which the training was provided and the number of 
individuals to whom the training was provided. The Vendor shall furnish any required records of 
accessible customer service training to the Town within ten (10) days of the Town's request, 
unless otherwise agreed upon by the Town. The Town reserves the right to require the contractor 
to amend its training policies to meet the requirements of the Act and the Regulation. 

The Town's Accessible Customer Service Standards Policy has been provided in Appendix C. 

Information on accessible customer service training is available online from the Ministry of 
Community and Social Services at www.accesson.ca/index.aspx. 

51. COST OF POWER AND FACILITIES AT SITE 

The Contractor shall provide and shall bear the costs of all electricity, fuel, water and sanitary 
facilities required for, or at the site of, the works up to the date of substantial performance as 
established by the Certificate of Substantial Performance. 

Such costs incurred after the said date shall be borne by the Owner save that any such costs 
incurred in completing unfinished work or rectifying deficiencies may, at the discretion of the 
Engineer, be charged against the Contractor. 

52. REVIEW OF SHOP DRAWINGS 

The Contractor (or subcontractor or equipment supplier acting on behalf of the Contractor) shall 
submit to the Engineer in accordance with a procedure to be stipulated by the Engineer all shop, 
working or setting drawings required in order to make clear the work proposed. The Contractor 
shall make any changes in such drawings that the Engineer may require. 

When submitting such drawings, the Contractor shall notify the Engineer in writing of all 
respects in which such drawings differ from the requirements of the Contract or from previously 
notified requirements of the Engineer. The Engineer's review of such drawings shall not be 
construed as approval of such differences unless the Contractor has complied with the preceding 
sentence hereof and unless the Engineer has specifically approved such difference in writing. 
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The Engineer will only review submitted drawings for compliance with the Contract Documents 
and will return them stamped "Reviewed'', "Reviewed as Modified", "Revise and Resubmit" or 
"Not Reviewed". 

The Engineer may, at his discretion require resubmission of Drawings noted "Reviewed as 
Modified" to ensure that corrections have been made. Drawings resubmitted for further review 
will be checked for corrections of previous notations only and the Contractor, by such 
resubmission certifies that the Drawings contain no other alterations, additions or deletions 
unless the Contractor, in writing, directs the Engineer's specific attention to same. Review of any 
Shop Drawings submitted by the Contractor shall not relieve the Contractor from any 
responsibility for the correctness of the drawings or the adequacy or soundness of such Shop 
Drawings. The Contractor shall not carry out any work until the Engineer's review of the shop 
drawings, working or setting drawings relating to such work has been carried out. 

Shop drawings for any cofferdams, false work, forms or other incidental details of construction, 
shall be prepared and stamped by a Professional Engineer registered in the Province of Ontario. 
The Engineer whose stamp appears on the shop drawings shall inspect and approve in writing 
that all work has been carried out in accordance with the drawings and to his own satisfaction. 
The design, construction and removal of cofferdams, false work and form work shall be in 
accordance with CSA Specifications A23.1-1973 and S269.1-1975 and the current Occupational 
Health and Safety Act as amended to date or any other applicable acts that may be in effect. 

53. IMPACTS TO INSTITUTIONAL/RESIDENTIAL PROPERTIES AND PEDESTRIANS 

The successful Bidder will be required to maintain continuous access and minimize impacts to 
school/church/residential/commercial properties and sidewalks during the progress of the work. 
This is of the utmost importance. 

Submission of details of the successful Bidders' proposed methods of maintaining continuous 
access and minimizing impacts to residential/commercial properties, pedestrians, local and 
emergency vehicles will be required prior to the start of construction. 

54. ACCESS TO EXISTING OPERATING FACILITIES DURING CONSTRUCTION 

The Contractor is reminded that it is essential that continuous access be provided to existing 
operating facilities within the vicinity of the working area during the entire construction period. 
Therefore, the Contractor will be required to schedule work and construct temporary works as 
necessary to ensure this requirement is met. All costs anticipated for compliance with this clause 
shall be included in the total tender price. 

55. LUMP SUM FOR MOBILIZATION /DEMOBILIZATION 

The first item in the Schedule of Items and Prices or, in the case of a lump sum type contract, in 
the Breakdown Schedule, is to cover the Contractor's cost of mobilization at the beginning of the 
construction period and demobilization at the close of the construction period. The price entered 
for this item shall be consistent with the costs involved but shall not, in any event, exceed ten 
percent (10%) of the total tender price. 

If the Bidder has entered against this item in his Tender a price in excess of ten percent (10%) of 
the total tender price, the Owner shall, in preparing contract documents based upon the Tender, 
reduce the price for the said item to an amount not exceeding ten percent (10%) of the total 
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tender price and shall add the amount of the reduction to the price for the "Lump Sum for Other 
Requirements" item so that the total tender price shall not be affected. 

Sixty percent ( 60%) of the price for the Mobilization and Demobilization item shall be considered 
as relating to mobilization and the balance to demobilization. 

The payment for mobilization shall be included in the first payment certificate issued for the 
Contract subject to the Engineer being satisfied that full mobilization has been carried out. If the 
Engineer is not so satisfied, he shall allow payment which, in his opinion, reflects the degree of 
mobilization effected to date. 

The payment for demobilization shall become due following Substantial Performance of the 
works and subject to the Engineer being satisfied that full demobilization has been carried out. 
The Engineer may, in his discretion, allow partial payment for demobilization before full 
demobilization has been effected. 

56. LUMP SUM FOR OTHER REQUIREMENTS 

In this item of the Schedule of Items and Prices, or in the case of a lump sum type contract, in the 
. Breakdown Schedule, the Bidder shall enter his tender price for providing items such as 
watchmen, permits and approvals (other than those to be paid by the Owner), items required by 
the Drawings or Specifications but which have been omitted from the Schedule and other items 
required by the Contract but not specifically covered by or related to the other items in the 
Schedule. 

Each Progress Payment Certificate will include a percentage of the tender price for this item in 
proportion to the percentage of the permanent works completed. The submission by a Bidder of 
an unbalanced price for this item renders the Tender liable to disqualification. 

57. DEFECTIVE WORK 

Subject to the provisions of Cluases 28 and 29 of the General Conditions, the Contractor shall 
forthwith take the necessary action to rectify to the satisfaction of the Engineer, all defects of 
which the Engineer may notify him as a result of such inspections. 

58. SEDIMENT INVESTIGATION 

A sediment investigation program has been carried out in the area and has produced the 
following documents; 

.1 Laboratory Test Results - dated May 2007 . 

. 2 Sediment Thickness Mapping - dated May 2007. 

Copies of the results of the sediment investigation done in May 2007 are presented in Appendix 
D. The Contractor should be aware that although the information contained in this document is 
believed to be correct, the information is not warranted as to completeness, accuracy or use. It is 
to be clearly understood that the information was accumulated for design purposes only and any 
interpretation placed on it by the Bidder is solely the responsibility of the Bidder. 

The Owner has begun sampling the sediment staring July, 2013. The sediment in Cell No.2 is 
being sampled by OCWA once a month during the four-month period before the sediment 

Staniec Consulting Ltd. 
165601361 

August 2016 



Town of Amherstburg 
McGregor Lagoon System Sediment Removal from Lagoon Cell No. 2 
PWD-SW-12-05 

removal. The following parameters are being analyzed for the sediment samples: 

.1 Pathogens - E. Coli, Salmonella, Viable Helminth Ova, Total Culturable Centric Virus 

.2 Heavy metals -Arsenic, Cadmium, Cobalt, Chromium, Copper, Lead, Mercury, 
Molybdenum, Nickel, Selenium, Zinc 

.3 Other Analysis parameters - total solids, pH, T-P, TKN and ammonia nitrogen 

59. DESIGNATED SUBSTANCES LIST 

IT-22 

In accordance with the requirements of Bill 208 amending the Occupational Health and Safety 
Act, the owner is not aware of any designated substances on the project site. 

60. CONTINGENCY ALLOWANCE - SCHEDULE OF ADDITIONAL UNIT PRICES 

The Contingency Allowance in the Form of Tender includes a Schedule of Additional Unit Prices 
for various materials, labour and equipment that may be utilized during the construction of the 
works. The Schedule of Additional Unit Prices may also contain sub-items for pieces of 
equipment that may be ordered on a time and material basis. Each sub-item corresponds to a 
specific type and category of equipment reference to a specific clause in the Ontario Provincial 
Standards (OPS). 

All Bidders shall enter a unit price on an hourly basis for each piece of equipment listed in the 
respective sub-item and extend the unit price to provide a total amount. The tendered unit prices 
entered in the Form of Tender shall include all costs associated with providing the specified 
equipment including but not necessarily limited to mobilization and demobilization of the 
equipment as well as travel, accommodation, wages, meals, etc. for the operator and all other 
associated personnel, fuel, overhead, profit, depreciation, etc. 

The hourly cost for sizes of equipment other than those listed in the referenced OPS clause 
numbers for each sub-item shall be determined by pro-rating the unit price entered in the Form 
of Tender by the corresponding hourly rates list in the OPS Rate Schedule for the specific size of 
equipment. 

61. CERTIFICATE OF SUBSTANTIAL PERFORMANCE 

Publication of the Certificate of Substantial Performance must be in a construction trade paper 
having circulation throughout Ontario for the publication to be in compliance with the 
Construction Lien Act. 

Since the only newspaper that currently meets the criteria is the "Daily Commercial News", the 
Town will henceforth only accept publication of the Certificate of Substantial Performance in the 
Daily Commercial News. 

62. CONSTRUCTION STAGING 

The Bidder shall be aware that the intent of this Contract is to complete all work, up to and 
including restoration, within the stipulated completion date. 

This Contract requirement shall be carefully considered by Bidders in establishing the unit prices 
and associated Total Tender Price for this work as it relates to the number of crews, equipment 
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and trucks required. 

63. CONTRACTOR'S RESPONSIBILITY 

IT-23 

The Contractor shall be responsible for and shall give adequate attention to the execution and 
completion of the work in accordance with the terms of the Contract and shall be represented on 
the site thereof continually during its progress by a person authorized to act on behalf of the 
Contractor. The Contractor shall notify the Owner in writing, of the names and positions of the 
person or persons so representing the Contractor. 

The Contractor shall provide adequate supervision to ensure a workmanlike job. He shall 
provide a qualified superintendent to ensure that the job proceeds in a proper and efficient 
manner. This superintendent shall be on the site at all times including during restoration and 
clean-up. 

Any notice in writing to be given to the Contractor in relation to any matter arising under the 
Contract or in respect of the work to be done under the Contract may be given by delivery to the 
Contractor, or the Contractor's representative. 

If, in the opinion of the Engineer, such superintendent is not competent to carry out the work, 
the Contractor shall replace the superintendent immediately upon written request of the 
Engineer. 

All supervisory personnel who will be assigned to this project shall be entirely familiar with the 
terms, conditions and details of the Contract Documents. 

64. RESPONSIBILITY FOR DAMAGES TO UTILITIES 

The Contractor's attention is drawn to the presence of utilities on this project. The locations of 
underground and overhead utilities shown on the Contract Drawings are for the Owner's use only 
and are not guaranteed by the Owner. It is the Contractor's responsibility to contact the Utility 
Companies for further information with regard to these utilities, and to exercise the necessary 
care in construction operations or take other precautions to safeguard the utilities from damage. 

The cost to rectify all damages to utilities both overhead and underground caused 
by the Contractor's operations shall be borne by the Contractor to the satisfaction 
of the Utility Company. 

65. DAILY CLEANUP AND RESTORATION 

The Contractor shall be required to clean the site daily and remove excess materials as required. 
Mud tracked into the travelled roadway shall be removed immediately. 

The Contractor shall include in his total tender price, the cost of removing all materials, earth or 
debris which falls out of trucks or from his own vehicles, his subcontractors vehicles, and 
supplier's vehicles on roadways, sidewalks and bridges used as a route between sources of 
material and the site as well as between disposal areas and the site. 

The Contractor shall employ workmen sufficient in number or shall use some other means 
necessary to keep such streets, sidewalks and bridges in a clean condition, free from materials, 
earth, debris and damage. 
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66. EXCESS MATERIALS 
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All materials determined to be excess by the Engineer, including earth and rock excavation, 
broken concrete, rubble and broken asphalt, shall be removed from the work by the Contractor. 
He shall make his own arrangement as to disposal, but must comply with Federal, Provincial and 
Municipal Regulations attaching thereto. 

67. PROPERTY BARS 

The Contractor shall be responsible for marking and protecting all property bars during 
construction. All missing or damaged bars shall be replaced at the Contractor's expense upon 
completion by an Ontario Land Surveyor. 

The Owner will require that the Contractor provide a letter, at his expense, from an Ontario Land 
Surveyor, at the completion of this project, stating that all iron bars remain in place. 

In addition, "key" bars for layout will be marked by the Contractor with a 5omm x 10omm x 
12oomm wood stake. If these "key" bars are damaged or buried, the Engineer will not check 
layout work until the "key" bars have been replaced. 

The Contractor will have no claim against the Engineer or the Owner for hardships he may 
endure caused by delays in the replacement of these "key" bars. 
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FORM OF TENDER 

CONTRACTOR IDENTIFICATION SHEET 

BUSINESS NAME OF CONTRACTOR: Terratec Environmental Ltd. 

MAILING ADDRESS OF CONTRACTOR 
(including postal code): 

NAME OF CONTACT PERSON REPRESENTING 
CONTRACTOR: 

TELEPHONE NUMBER & EXTENSION OF PERSON 
REPRESENTING CONTRACTOR: 

FAX NUMBER OF CONTRACTOR: 

EMAIL ADDRESS OF PERSON REPRESENTING 
CONTRACTOR: 

NAME OF PERSON SIGNING ON BEHALF OF 
CONTRACTOR: 

TITLE OF PERSON SIGNING ON BEHALF OF 
CONTRACTOR: 

SIGNATURE OF PERSON AUTHORIZED TO ACT ON 
BEHALF OF PROPONENT: 

200 Eastport Blvd. 
Hamilton, ON L8H 784 

Doug Legge 

905-312-4082 

905-544-0266 

dlegge@terratecenvironmental.com 

Doug Legge 

President 

CORPORA TE SEAL: 

T-1 

(Please affix Corporate Seal) 

If a corporate seal does not exist. please acknowledge the following: 

"The signature of the person applied to this tender document is authorized to act on 
behalf of the proponent and is legally able to bind the company." 

____ Signatory Initials 

PP-PS-16-012 September 2016 
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TENDER PRICE 

T-2 

Terratec the undersigned, having examined the locality and site of the Works, Drawings and 
Specifications as prepared by The Town of Amherstburg and hereby offer to furnish all 
materials including all appropriate sales taxes and perform all the work necessary as described 
in the above documents and in accordance with the said documents under the supervision of 
the Project Manager of the Town of Amherstburg, made up as follows: 

SCHEDULE OF ITEMS AND PRICES 

ITEM 
NO. DESCRIPTION 

!. 

2. * 

Mobilization and demobilization at the 
jobsite of offices, stores, conveniences, 
other temporacy facilities, 
construction plant and other items not 
required to form part of the 
permanent works and not covered by 
other items of the Schedule of Items 
and Prices. (Refer to Clause 55 of 
Information to Bidders) 

EST. 
Q1Y. UNIT 

Ls. 

dry 
metric 

UNIT 
PRICE 

Removal, haulage and application of 
sediment from the McGregor Sewage 
Lagoon (Cell No. 2) to agricultural 
land including: all necessary 
approvals, all access and safety 
systems, all associated sediment 
removals, haulage and disposal on 
approved agricultural lands, traffic 
control, monitoring and testing, all 
associated site and berm restoration as 
a result of contractor's activities, etc. 
(Estimated quantity of sediment in 
Cell No.2: 12,000 m3 at average solid 
concentration of 8% or 960 dry metric 
tonnes) 960 ton $ 208.00 

3. Cost of 100% Performance Bond as 
specified using forms bound herein. 
(Refer to Clause 9 of Information to 
Bidders) 

Cost of 100% Labour and Material 
Payment Bond as specified using 
forms bound herein. (Refer to Clause 9 
oflnformation to Bidders) 

PP-PS-16-012 

Ls. 

Ls. 

$ 

AMOUNT 
($) 

5,000 

$ 199,680.00 

s 2,250 

$ 1,000 

September 2016 
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ITEM 
NO. DESCRIPflON 

5. 

6. 

7.** 

Cost of Commercial General Liability 
Insurance as specified. (Refer to 
Clause 12 of!nformation to Bidders) 

Lump sum to cover all other 
requirements of the contract not 
specifically covered by or related to the 
preceding items hereof. (Refer to 
Clause 56 of Information to Bidders). 

Contingency Allowance (Derived from 
the Schedule of Additional Unit 
Prices). 

SUBTOTAL 

HST13% 

TOTAL TENDER PRICE 

EST. 
QTY. UNIT 

Ls. 

Ls. 

Ls. 

UNIT 
PRICE 

AMOUNT 
($) 

T-3 

$ 10,000 

$ NIL 

$ 138,285.00 

$ 356,215.00 

$ 46,307.95 

$ 402,522.95 

Note: The Town reserves the right to delete items of work from the Contract after awarding the 
contract. 

* Refer to "Additional Pricing for Alternative Sediment Removal Strategies" on page T-4 herein, 
which shall be completed and submitted by the Tenderer. 

•• The Bidder agrees that he/she is not entitled to payment for work covered by the 
Contingency Allowance except for the work carried out by him/her in accordance with the 
Contract as directed by the Engineer and only to the extent of such work. Refer to 
"Schedule of Additional Unit Prices" on page T-5 and T-6 herein, which shall be completed 
and submitted by the Tenderer. 

All items must be priced and included in Total Tender Price. Failure to do so may invalidate the 
Tender. All items should be fully inclusive in carrying out the work described. The prices that 
are entered below shall be consistent with those unit prices that the Contractor has used in the 
Tender. The unit prices will be considered when evaluating and comparing Tenders, and the 
Bidder may be requested to give a breakdown of how he arrived at these prices. 
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ADDITIONAL PRICING FOR ALTERNATIVE SEDIMENT REMOVAL STRATEGIES 

As an alternative to farmland application described in the tendering documents, "geo-textile 
tube dewatering and landfill" or "onsite mechanical dewatering and landfill" as well as other 
approved methods, may be considered. Each Tenderer may submit a credit based on in his 
alternative for executing the work as he chooses. The Tenderer is required to include a general 
description of the method to be employed for the alternative for which a credit is offered. The 
Owner reserves the right to request additional details from the Tenderer after the close of the 
Tender and the Tenderer shall furnish the additional details within 48 hours of the request or 
by such other time allowed by the Owner. 

ITEM 
NO. DESCRIPTION 

1. The Contractor may use alternative 
strategies to remove the sediment from 
the lagoon cell provided such 
alternative stratejO' is well defined in 
the Tender submission and such 
strategy is •!>proved by the Owner/the 
Engineer and regulatory agencies 
beforehand. The price contained in the 
Tender for removal and disposal of 
sediment shall include all cost 
associated with the removal and 
disposal of the sediment for the 
applicable strategy. The Contractor 
cannot claim extras for work that may 
arise that should have been reasonably 
foreseen by him in order to undertake 
the work in the manner he had 
proposed and upon which he based his 
Tender 

EST. 
QlY. UNIT 

l.s. 

UNIT 
PRICE 

AMOUNT 
($) 

$ 677,045.00 

8rCREDJT) 

NOTE: The above extra or credit in the Additional Pricing section will not be used to establish the 
Total Tender Amount, however, it will be considered when evaluating and comparing Tenders. 

PP-PS-16·012 September 2016 



Town of Essex Form of Tender Page T-5 
Essex Sewage Works 
Sewage Treatment Plant 

SCHEDULE OF ADDITIONAL UNIT PRICES 

All items must be priced. Failure to do so may invalidate the Tender. All items should be 
fully inclusive in carrying out the work described. The prices that are entered below shall 
be consistent with those unit prices that the Contractor has used in the Tender. The 
Tenderer may be requested to give a breakdown of how he arrived at these prices. 

ITEM 
NO. DESCRIPTION 

1. Place and compact new clay over berm 
repair areas (clay is available from the 
Town's property located approximately 
300 m from the site) 

2. Additional labour ordered on a time 
and material basis including all costs 
for lodging, supervision, overhead and 
profit. 

(a) Supervisor/Superintendent 

(b) Foreman 

(c) General Labour 

(d) Operator 

3. Additional material removed or 
provided 

(a) Additional removal of any sediment 
material (minimum solid 
concentration of 8%) including hauling 
& offsite disposal of surplus material as 
specified and as directed by the 
Engineer. (This shall be for excess 
sediment material above and beyond 
that included in lump sum price bid in 
Item 2 of Schedule of Items & Prices 

(b) Supply, place and compact OPSS 1010 
Granular 'A' material where directed by 
Engineer. 

(c) Supply, place and compact OPSS 1010 
Granular 'B' Type 1 where directed by 
Engineer. 

(d) Supply, place and compact OPSS 1010 
Granular 'B' Type 2 where directed by 
Engineer. 

Stantec Consulting ltd. 
165601361 

EST. 
QTY. 

lSOO 

so 

so 

so 

so 

100 

100 

100 

100 

UNIT 

m3 

hr. 

hr. 

hr. 

hr. 

dry 
metric 
tonne 

tonne 

tonne 

tonne 

UNIT AMOUNT 
PRICE ($) 

$14.40 $ 21,600.00 

$ 80.75 $ 4,037.50 

$ 70.75 $3,537.50 

$ 60.75 $ 3,037.50 

$ 70.75 $ ~.50 3<;31. ~ 

$ 208.00 $ 20,800.00 

$ 88.70 $ 8,870 

$ 88.70 $ 8,870 

$ 88.70 $ 8,870 

Revised October 14, 2016 
Addendum No.1 

~ 
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Essex Sewage Works 
Sewage Treatment Plant 

ITEM EST. UNIT AMOUNT 
NO. DESCRIPTION QTY. UNIT PRICE ($) 

(e) Supply & install additional topsoil 17.50 $ 875.00 (min. 100 mm thick) 50 m' $ 

4- Additional equipment ordered on a 
time and material basis including all 
costs for an operator, fuel, overhead, 
profit, depreciation, etc. 

(a) OPS 127.02.07.03 - 44,000 kg $ 201.25 $ 10,062.50 
Hydraulic Excavator, Crawler Mounted 50 hr. 

(b) OPS 127.02.07.03/127.02.03.03 -
32,000 kg Hydraulic Excavator, 263.75 13,187.50 
Crawler Mounted w/ 300 kg Hoe Pak 50 hr. $ $ 

(c) OPS 127.02.08.07- 24,000 kg GVW, 
Dump, Tandem Rear Axle, Diesel or 

$ 100.00 $ 5,000.00 Gas 50 hr. 

5. Additional Unit Prices 

(a) Removal of submerged refuse (i.e. 
tires, bicycles, etc.) discovered UIXJn 
dredging and separation from dredged 
sludge followed by disposal at an $ 500.00 $1000.00 
approved landfill 2 tonne 

6. Engineers allowance for any other 
items. Ls. $ 25,000 

Total Contingency Allowance (Items 1 to 4 excluding HST) $ 138 285 00 , 

The above amount is referred lo in this Tender as the Contingency Allowance and shall 
be carried over to and constitute Item No. 7 of the Schedule of Items and Prices. 

Stantec Consulting Ltd. 
165601361 

Revised October 14, 2016 
Addendum No.1 
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SIGNATURE OF PERSON AUTHORIZED TO ACT ON 
BEHALF OF PROPONENT: 

T-7 

CORPORATE SEAL: 

(Please affix Corporate Seal) 

If a corporate seal does not exist, please acknowledge the following: 

"The signature of the person applied to this tender document is authorized to oct on 
behalf of the proponent and is legally able to bind the company." 

_____ Signatory Initials 

PP-PS-16-012 September 2016 
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The Bidder hereby proposes ________________________ ~ 

(Name of Bonding Company) 

a company lawfully doing business in the Province of Ontario, which is willing to become bound 
with the Bidder in the required amount and furnish a Performance Bond and Labour and 
Material Payment Bond each in the amount equal to 100 % of the Contract price for the due 
performance and fulfilment of the requirements contained in these Tender Documents and 
furnish a completed Agreement to Bond executed under corporate seal of the above Surety 
Company is attached hereto. 

The Bidder agrees that the Owner has the right, at its own discretion, to reject any non-
com pliant tenders and that the lowest or any tender will not necessarily be accepted. The 
Bidder understands that fundamental to this competition is the selection of tender that, in the 
Owner's opinion, is in the best interest of the Owner. To this end, the Bidder agrees that the 
Owner reserves the right to select a winning tender that may be non-compliant. 

A certified cheque, bank draft or Bid Bond in the amount of 10% of Total Tender Price 
payable to the Corporation of the Town of Amherstburg is attached hereto as the required 
tender deposit. 

The Bidder solemnly declares that the several matters stated on the foregoing tender are in all 
respects true. 

DATED AT Hamilton, ON 

NOTE: 

.( ( ( 

!~cc~-. tl Bidd~r's Signature 

~ge /J.t11)c! f', ,·c 
Bidder's Name 

200 Eastport Blvd, Hamilton, ON L8H 7S4 

Bidder's Address 

10050 2715 RT0001 

HST Registration No. 

THIS 25th DAY OF October , 2016. 

If the Tender is submitted by or on behalf of any Corporation, it must be signed in the name 
of such Corporation by some duly authorized officer, or agent thereof, who shall subscribe 
his name and office. The Seal of the Corporation shall also be affixed. 

---· ----------·-------------- -----------· --
PP-PS-16-012 September 2016 
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CONTRACTOR'S QUALIFICATIONS ANO EXPERIENCE 

Please include a list of other similar projects and services completed by your firm and for 
whom the services were provided, when they were provided, and the approximate value of 
services provided. 

Hensall Lagoon Cleanout, Municipality of Bluewater, 2015 - $477,280.00 

Perth Lagoon Cleanout, Township of Perth, 2015 - $95,500.00 

Kawartha Lakes Lagoon Cleanout, City of Kawartha Lakes, 2013 - $953,000.00 

*Provide any attachments in this regard immediately following this sheet 

T-9 

PP·PS-16-012 September 2016 
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REFERENCES 

T-10 

Provide a minimum of three (3) related projects successfully completed by the firm. Note that 
the references may be contacted. 

Reference No.l 

Company Name: Municipality of Bluewater 

Address: Box 250, 14 Mill Ave. Zurich, ON NOM 2TO, Canada 

Contact Name & Title: Jennette Walker, Manager of Public Works 

Telephone Number: 519-236-4351 ext. 221 E-Mail: jwalker@municipalityofbluewater.ca 

Description of Project=-------------------------

Cleanout of biosolids from wastewater treatment lagoon 

Date of Project: _______ S_u_m_m_e_r_o_f_2_0_1_5 ______________ _ 

Reference No.2 

CompanyName: ___ T_o_w_n_o_f_P_e_rt_h ___________________ _ 

Address: 80 Gore Street East, Perth, ON K?H 1 H9, Canada 

Contact Name & Title: Graham Patterson, Senior Operator 

Telephone Number: 613-267-3311ext.2264 E-Mail: gpatterson@perth.ca 

Description of Project:-------------------------

Clean out of biosolids from wastewater treatment lagoon 

Date of Project: ___ s_u_m_m_e_r_o_f_2_0_1_5 __________________ _ 

PP-PS-16-012 September 2016 
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REFERENCES- (cont'd) 

Reference No.3 

T-11 

CompanyName: ___ C_it~y_o_f_K_a_w_a_rt_h_a_L_ak_e_s _______________ _ 

Address: __ 2_6_F_ra_n_c_is_S_t_re_e_t'--, _Li_n_d_sa-'yo.:.,_O_N_K_9_V_5_R_8-',_C_a_n_a_d_a ________ _ 

Contact Name & Title: __ J_e_ff_J_a_n_is_z_e_w_s_k_i,~P_l_a_n_t _O~p_e_ra_t_o_r ___________ _ 

Telephone Number: 705-324-9411 ext. 1173 E-Mail: jjaniszewski@city.kawarthalakes.on.ca 

Description of Project:---------------------------

Cleanout of biosolids from wastewater treatment lagoon 

Date of Project: ____ 2_0_1_2_&_2_0_1_3 _________________ _ 

*Provide any attachments in this regard immediately following this sheet 

PP-PS-16-012 September 2016 
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PROJECT TEAM 

NAME APPOINTMENT 

Case de Jonge Project Manager 

Mark Janiec 
... gronomist & Land Application 
Mananer 

Application Technicians 
Application Technicians, 
tractor operators 

SUBCONTRACTORS 

QUALIFICATIONS AND 

EXPERIENCE 
PMAB licence, Broker certificate 
18+ vears mananino biosolids 
=>rofessiona! Agronomist, Certified 
,...rap Advisor, NASM Develooer, 
=>MAB Licence, 25+ years in biosolid! 
ndustrv 

OMAFRA Technician licence 

Bidders shall list on this Statement Sheet the name of each proposed subcontractor. For 
convenience and to ensure that a complete list is submitted with the tender, a list of possible 
subtrades has been printed below. The Bidder shall make an entry against each possible 
subtrade listed either by naming the proposed subcontractor or by entering "by own forces", 
whichever applies. No blank spaces are to be left. 

T-12 

If, in addition, the Bidder proposes to sublet a part of the work which is not listed below, he shall 
add the subtrade and the proposed subcontractor's name to the list. 

FAILURE BY A BIDDER TO COMPLY WITH THE FOREGOING REQUIREMENTS MAY RESULT IN HIS 
TENDER BEING DISQUALIFIED BY THE OWNER. 

SUBTRADE PROPOSED SUBCONTRACTOR 

Sediment Removal Own forces 

Dewatering Not applicable 

Hauler Skoric Trucking Inc., GW Squires Trucking 

Land Application (if required Own forces 

PP-PS-16-012 September 2016 
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PROPOSED DESLUDGJNG METHOD TO BE UTILIZED ON THIS CONTRACT 

GENERAL DESCRIPTION OF METHOD _________________ _ 

The sludge will be removed using one (1) Husky PTO - driven heavy duty prop agitators 

complete with John Deere tractor to propel the device for all sludge pumping requirements 

throughout the project. This pump will be moved periodically as required, throughout the 

lagoon to ensure that the maximum amount of sludge is removed and to produce a consistent 

sludge feed throughout the term of the project. Should it be required, Terratec will make use 

of a custom made squeegee blade attached to an excavator to push the solids to the pump. 

111c custom made blade is designed with a round bottom as to not damage lhe clay liner of 

the lagoon. Terratec will amend existing NASM sites to accept McGregor lagoon material. 

Terratec will be responsible for loading of the trucks at the McGregor lagoon. Once loaded, 

and log book completed, the driver departs the loading facility for land application site. 

Terratec will spread material only at approved sites. 

T-13 

EQUIPMENT TO BE UTILIZED Husky PTO prop agitator and John Deere tractor to propel 

Tankers with power unit 

Agricultural application equipment 

·-- ··-·---------
PP-PS-16-012 September 2016 
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ACKNOWLEDGEMENT OF TENDER DOCUMENTS 
AND ADDENDA RECEIVED BY BIDDER 

T-14A 

I/We, the undersigned, hereby acknowledge and confirm on behalf of: ---------

Terratec Environmental Ltd. 

That I/We have received all of the documents noted in the Table of Contents contained in this 
document and have been provided with all of the details required to permit me/us to submit a 
bid on Request for Quotation. 

1. I/We declare that this bid is made without any connection, knowledge, comparison 
of figures or arrangements with any other company, firm or person submitting a 
Tender for the supply of the same goods and services. 

2. I/We declare that I/We have carefully read this document and have satisfied 
ourselves as to the nature of the goods and services required and do hereby make 
our bid to the Corporation of the Town of Amherstburg for the goods and services 
described herein. 

3. I/We agree to have the required equipment and labour at the site to work 
continuously on this project (weather conditions permitting) on (provide 
date): April 1. 2016 and agree to complete the 
works by the specified completion date of September 30th, 2017. 

4. I/We acknowledge that we have received the following addendum to this Request 
for Quotation and that it is my/our responsibility to ensure that all addenda issued 
by the Corporation of the Town of Amherstburg has been received. 

Receipt of Addendum No: __ 2 ___ to _2 __ _ 

Corporate Seal: 

If a corporate seal does not exist, please acknowledge the following: 

"The signature of the person applied to this tender document is authorized to act on 
behalf of the proponent and is legally able to bind the company." 

_____ Signatory Initials 

Addendum No. 2 Page 2 
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PWD-SW-16-008 

ACKNOWLEDGEMENT IF ONLY ONE PROPOSAL IS RECEIVED 

I/We, the undersigned, hereby acknowledge and confirm on behalf of: ------

Terratec Environmental Ltd. 

T-15 

That in the event that of only one tender having been received by the Town of Amherstburg 
after this call for tenders, the Town reserves the right to open our tender, or return the tender 
unopened. 

Should the Town choose to open our tender, being the lone response after this call for tenders, 
I/We understand that the Town reserves the right to accept our tender, negotiate the terms 
contained in our tender, or reject our tender a/together, without being bound to award us with 
a contract for the work. 

The Town is not responsible to us for any liabilities, expenses, loss or damage subsequent to or 
by reason of the acceptance or non-acceptance by the Town of any tender. 

Corporate Seal: 

If a corporate seal does not exist, please acknowledge the following: 

"The signature of the person applied to this tender document is authorized to act on 
behalf of the proponent and is legally able to bind the company." 

_____ Signatory Initials 

PP-PS-16-012 September 2016 



AGREEMENT 

THIS AGREEMENT made in quintuplicate this 28 day of November, 2016. 

BETWEEN THE CORPORATION OF THE TOWN OF AMHERSTBURG 

(hereinafter called the Corporation) of the first part. 

AND 

Terratec Environmental Ltd. 

(hereinafter called the Contractor) of the second part . 

WHEREAS the Corporation is desirous that certain works should be designed for the 
implementation of: 

McGregor Lagoon Cell No. 2 Sediment Removal 

In the Town of Amherstburg and has accepted a Quotation by the Contractor for this purpose. 

NOW THIS AGREEMENT WITNESSES AS FOLLOWS: 

The Contractor hereby covenants and agrees to provide and supp ly at his expense, all and every 
kind of labour and materials for, and to undertake and complete in strict accordance with his 
Tender submitted to the Town on the: 

27th day of October, 2016 

And the Agreement Documents (consisting of the contents and requirements for this Tender, 
including all modifications t hereof and incorporated in the said documents before their 
execution) prepared by the Town of Amherstburg and al l of which sa id documents are annexed 

hereto and form part of th is Agreement to the same extent as fully embodied herein, the 
construction of the above noted works for the sum of: 

Three hundred and sixty thousand, two hundred and fifteen dollars 
( $ 3 6 0. 2 15. 0 0) excluding H.S.T. 

The Contractor hereby covenants and agrees with the Corporation in the following manner: 

(1) To execute and perform the whole of the work herein mentioned in a workmanlike manner, 
in strict accordance with the provisions of this Agreement, including the said Specifications, 
General Conditions and the Plans (where applicable) therein referred to. The Contractor sha ll, 



in the execution and performance of the said work perform, observe, fulfill and abide by all the 
covenants, agreements, stipulations, provisions and conditions mentioned and contained in this 

Agreement. 

(2) The Contractor will indemnify and save harmless the Town, its officers, partners, agents, 
employees and Council members from and against all claims, demands, losses, damages, costs, 
expenses, actions and suits that may arise, directly or indirectly from its performance of the 
contract or by reason of any matter or thing done, permitted or omitted to be done by the 
Contractor, its sub-contractors or their agents or employees with respect to the contract. 

(3) To pay to the Corporation, on demand, all loss, costs, damages or expenses incurred by the 
Corporation or any of its officers, servants or agents in consequence of any such action, suit, 
claim, lien, execution or demand, and any monies paid or payable by the Corporation or any of 
its officers, servants or agents in settlement or in discharge thereof, or on account thereof. If in 
default of said monies so paid or payable by the Corporation, its officers, servants or agents, 
including any monies payable by the Contractor under any of the terms and conditions of the 
Contract, these said monies may be deducted from any monies of the Contractor then 
remaining in possession of the Corporation on account of this or any other Contract, or may be 

recovered from the Contractor or the Surety named in the Bond hereto attached in any court of 
competent jurisdiction and monies paid at their request. 

The Corporation covenants with the Contractor that if the said work, including all extras in 
connection therewith, shall be duly and properly executed as aforesaid, the Corporation will 
pay the Contractor the Contract price mentioned in said tender (which are to apply to all extras 
of the character specified in the schedule of rates forming part of said Tender). Payment shall 
be made in the manner, subject to drawbacks and liquidated damages mentioned in the said 

General Conditions, upon estimates or certificates signed by the Engineer, issued in accordance 
with the conditions incorporated with and made part of this Agreement. 

No monies shall become due or be payable under this Agreement unless and until an estimate 
or certificate therefore shall have been signed by the said Engineer ,the possession of which is 
hereby made a condition precedent to the right of the Agreement to be paid or to maintain any 
action for such money or for any part thereof, the Corporation shall not be liable or compelled 
to pay for any extras or additional work not included in this Agreement, except only in the 
manner and as provided for herein. The Corporation shall not be liable or compelled to grant 
or insure any estimate or certificate for work rejected or condemned by the said Engineer or to 
pay any money therefore until the work so rejected or condemned has been replaced by new 
material and workmanship to the written satisfaction of the said Engineer. It is hereby 

expressly provided that the granting of any estimate or certificate, or the payment of any 
monies thereunder, shall not be construed as an acceptance of any bad or defective work or 
material, to which the same relates, or as an admission of liability to pay any money in respect 
thereof, and shall not in any manner lessen the liability of the Contractor to replace such work 
or material, although the condition of the same may not have been known to, or discovered by 
the said Engineer at the time such estimate or certificate was granted, or monies paid thereon. 



AND it is understood and agreed between the parties hereto as follows: 

That this Agreement, and the covenants and conditions herein, and in the said General 
Conditions contained shall extend to and be binding upon the heirs, executors, administrators, 
successors and assigns, of the said Contractor and the Corporation respectively. In this 
Agreement, and in the Contract, of which this Agreement forms a part, the words, "person", 
"plans", "shall", "may", "herein", "work", "Contract", "Contractor", "Inspector", "Engineer", 
and words used in the singular number of the masculine gender, shall have the meaning and 
effect given them in the General Conditions hereto annexed or in the Interpretation Act of the 

Revised Statutes of Ontario. 

IN WITNESS WHEREOF the parties hereto have hereunto affixed their Corporate Seals, if any, 
duly attested by the signature of their proper officers in that behalf, respectively. 

WITNESS AS TO SIGNATURE OF 
CONTRACTOR 

WITNESS AS TO SIGNATURE OF 
CORPORATION 

Contractor's Name 

/2Q_o EJKTlV,..0- A£,.J/,11m1t.JMJ1 DD/ 
7
£glf- 7Sf Contractor's address 

CORPORATION OF THE TOWN OF AMHERSTBURG 
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GENERAL CONDITIONS 

1. DEFINITIONS 

GC-1 

Wherever used in these General Conditions, or in the Supplementary General Conditions, Special 
Provisions of Contract, Agreement, Plans, Form of Tender, Information for Tenderers, 
Specifications, Statutory Declaration or other documents forming part of this Contract: 

"authorized", "directed", required", "requested", "approved", "ordered", 
"sanctioned", "considered" and "satisfactory", shall, unless some other meaning is 
obvious from the context, mean respectively authorized, directed, required, requested, approved, 
ordered, sanctioned or considered by or satisfactory to the Engineer. 

"Owner" means The Corporation of the Town of Amherstburg. for whom the work is being 
performed. 

"Contract" includes the Agreement to do the work entered into with the Owner, the Form of 
Tender, Specifications, the General Conditions, Information for Tenderers, Special Provisions of 
Contract, the Plans, the Tender and all other documents referred to in or connected with the said 
Agreement. 

"Contractor" or a pronoun in place thereof, means the person or persons or corporation who 
have undertaken to carry out the Contract. 

"Engineer" shall refer to and mean the Consulting Engineer. 

"Inspector" means an inspector for the Owner of Engineer acting under the direction of the 
Engineer. 

"Period of Maintenance" means the period from the date of substantial performance of the 
contract, as set out in the Certificate of Substantial Performance, to the date of issuance of the 
Final Certificate and shall be not less than 12 months. 

"Plans" means all plans, profiles, drawings, sketches, or copies thereof exhibited, used or 
prepared for or in connection with the work embraced under the Contract. 

"Plant" (unless the context requires a different meaning) means every temporary or accessory 
means necessary or required to carry on or complete the work and extra work, in the time and 
manner herein provided. 

"shall", "may', "herein", "person", "writing", or "written", "surety", and "security" 
and words used in the singular number or the masculine gender, shall have the meaning and 
effect as given in the Interpretation Act of the Revised Statutes of Ontario. 

"Solicitor" means the person for the time being acting as Solicitor for the Owner. 

"Sub-Contractor" includes only a person, firm or corporation having a contract for the 
execution of a part or parts of the work included in the general contract, or a person, firm or 
corporation furnishing material called for in the general contract and worked to a special design 
according to the plans or specifications, but does not include one who merely furnishes material 

Staniec Consulting Lid. 
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not so worked. 

"Town" means The Corporation of the Town of Amherstburg. for whom the work is being 
performed. 

GC-2 

"work" or "works" (unless the context requires a different meaning) means the whole works, 
materials, matters and things required to be done, supplied, or installed that are mentioned or 
referred to in the Contract, including all extra or additional work or material, matters or things 
which may be ordered by the Engineer, as herein provided. 

2. TENDERS 

All tenders for the execution of the work herein set forth or referred to must be made on the 
printed forms supplied for that purpose. No others will be considered. Such tenders must be 
made without any knowledge, comparison of figures or arrangements with any other person 
making any tender or estimate for the same purpose, and the tenderers shall declare that such 
tenders are in all respects fair and without collusion or fraud, and that no Owner or duly 
authorized representative is, shall be, or shall become interested, directly or indirectly as 
contracting party, partner, surety or otherwise in, or in the performance of, the Contract, or in 
the supplies, work or business to which it relates, or in any portion of the profits to be used 
therein or thereof, or in any of the monies to be derived therefrom. The tender must be verified 
by the Statutory Declaration of the party or parties making the tender that the several matters 
stated therein are in all respects true. Tenders must cover the cost of completion of the Contract 
in every respect, in accordance with the Contract, including all labour, plant, tools, etc. 

The Contractor agrees that he is fully informed regarding all of the conditions, local or otherwise, 
affecting the work to be performed and that his information was secured by personal 
investigation and that he will make no claim against the Owner or Engineer based on any 
estimate or representation of the Owner or Engineer or of any representative of same. 

3. SCOPE OF CONTRACT 

Stated in general terms, and without in any way limiting the requirements and intent of the 
Contract, the work required to be done by the Contractor under the Contract comprises all 
excavations required for the proper carrying out of the works, the formation, construction, 
completion and maintenance of the works referred to in the Plans, Specifications, General 
Conditions or other contract documents relating thereto and includes the provision, except where 
otherwise specifically stated in the Contract, of all labour, plant, materials and equipment 
required for the complete and proper execution of the work. The contract documents are 
complementary and what is required by any part thereof shall be considered as being required by 
the whole thereof. Materials and work which are not specifically described or shown in the 
contract documents but the necessity of which can reasonably be considered as inferable from 
the contract documents shall be supplied and performed by the Contractor at no additional cost 
to the Owner and the Contractor shall not claim extra payment therefore or an extension of the 
time of completion on account thereof. 

In the case of discrepancies between drawings, those of larger scale, or if the scales are the same, 
those oflater date shall govern. In the case of a discrepancy between the Drawings and the 
Specifications, the Specifications shall govern. Special Provisions of Contract shall govern over 
all other sections of the Contract Documents. 

Staniec Consulting Lid. 
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4. SCHEDULE OF CONSTRUCTION 

GC-3 

The Contractor shall, within two weeks after the receipt by him of (a) the Contract executed by 
the Owner and the Contractor, (b) the Engineer's written order to commence work, whichever is 
the earlier, submit his proposed schedule of construction to the Engineer for approval. The 
schedule of construction shall show clearly in weekly stages the proposed progress on the main 
items, structures and sub-trades of the Contract and shall indicate where applicable the labour, 
construction crews, plant and equipment to be employed. 

The Engineer may require the Contractor to revise his proposed schedule at any time as provided 
for in these General Conditions. 

5. PLANT, LABOUR AND MATERIAL 

The Contractor shall provide all necessary storage ground and storage sheds and shall furnish all 
required skilled and unskilled labour, materials, fuel or other energy, machinery, tools and all 
plant, so that the Contract, and all work required to be done under it, can and will be carried on 
continuously and expeditiously to completion, in all respects to the satisfaction of the Engineer. 

All material, plant, machinery, tools and equipment acquired, possessed or provided by the 
Contractor for incorporation into the works shall be the property of the Owner, whether or not 
such material, plant, machinery, tools and equipment are brought to or upon the works or upon 
lands of the Owner and the Contractor is prohibited from removing or disposing of the same, or 
any part thereof, without the consent or instructions of the Engineer in writing. 

No materials, plant, machinery or equipment reasonably required for the performance of the 
Contract and not for incorporation into the works, brought to or upon the works or upon lands of 
the Owner, shall be removed or disposed of during the progress of the works without the written 
consent or instruction of the Engineer or his authorized representative. In case of a difference of 
opinion between the Contractor and the Engineer or his authorized representative as to whether 
any of the aforesaid items is reasonably required on the works for the satisfactory progress of the 
work, the Contractor shall abide by the decision of the Engineer. 

6. SAMPLES 

Before any material of any kind is used on the work, the Contractor shall submit samples thereof 
for the approval of the Engineer and must obtain such approval. No material shall be used on the 
work which is in any way inferior to the approved samples. The giving of such approval shall not 
obligate the Owner to pay for any material other than in accordance with the Contract, shall not 
prevent the rejection of any material which may be found, in the opinion of the Engineer, to be 
unsound or unfit for use on the work or not in accordance with the approved samples or the 
requirements of the Contract and shall not be deemed to be a waiver of objection to the work or 
any part thereof at any time on account of the materials used not being satisfactory or on any 
other account. The decision of the Engineer with respect to the approval or rejection of samples 
shall be final. 

7. CONDEMNED AND SURPLUS MATERIALS 

Should any plant, appliances or materials which the Engineer may deem to be inferior or unfit 
for use in or on the works, be brought on the ground, or used, the same shall be wholly removed 
therefrom within twenty-four (24) hours after notification to that effect from the Engineer, and 
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in case of failure or neglect on the part of the Contractor to remove the same, the Engineer may 
cause the same to be taken away at the Contractor's expense and deposited, wasted, or otherwise 
disposed of, in any locality, place or way he considers convenient or proper, and the Contractor 
shall forthwith pay to the Owner on demand, all expenses incurred, including storage, if any, or 
the same may be deducted or collected by the Owner as provided in the section hereof entitled 
"Monies Due Owner". 

No surplus or other material of any kind, arising from any portion of the work, shall be sold, 
thrown away, dumped, wasted, or otherwise disposed of without the written sanction of the 
Engineer, and if so disposed of the Engineer may ascertain as nearly as he conveniently can the 
quantities and value, and deduct the same from the Contractor's next progress payment 
certificate. 

All excavated material shall be disposed of in the manner set forth in the Plans and Specifications 
for the work or as directed by the Engineer. 

All excavated material of value to, or required by the Owner including materials from existing 
structures, such as old lumber, concrete blocks, stone, rubble, crushed stone, sand or gravel, 
sewer or other pipe, sewer brick, manhole tops or other castings, valves, hydrants, and earth or 
any other materials, must be neatly piled, deposited or evenly spread by the Contractor in such 
place as may be directed by the Engineer, the whole expense, including that of hauling, 
unloading and spreading to be borne by the Contractor. The materials must be removed and 
deposited as above required, as soon as excavated, or as soon thereafter as the Engineer may 
direct. 

Surplus excavated material not required by the Owner shall be disposed of by the Contractor off 
the line of the works, on sites obtained by him, in such a manner as not to cause a nuisance, 
injury or inconvenience to the Owner or to public or private parties; otherwise the Contractor will 
in all cases be held liable for, and must indemnify the Owner against, all claims in respect 
thereof. 

8. EQUIVALENTS 

Where pursuant to the Specifications the Contractor is required to supply an article or group of 
related articles designated by a trade or other name or an "approved equal", the tender shall be 
based only upon supplying the article or group of articles so designated, which shall be regarded 
as the standard quality required by the Specifications. After the acceptance of a tender, the 
Contractor may apply to the Engineer to substitute as an approved equal another article or group 
of related articles identified by a different trade or other name for an article or group of related 
articles designated as aforesaid. The application shall be in writing and shall state the price for 
the proposed substitute article or group of related articles, the price for the article or group of 
articles designated as aforesaid and such other information as the Engineer may require. 

No ruling on a proposed substitution will be made prior to the acceptance of a tender. No 
substitution shall be made without the prior approval of the Engineer. The approval or rejection 
of a proposed substitution shall be at the discretion of the Engineer and his decision shall be 
final. If the proposed substitution is approved by the Engineer, the Contractor shall be entitled 
to the first $100.00 of the aggregate saving in cost by reason of such substitution and up to 50% 
of any additional saving in cost in excess of such $100.00. The Engineer shall reserve the right to 
negotiate the Contactor's entitlement to any additional savings in excess of $100.00. 
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Each such approval shall be conveyed to the Contractor in writing by the Engineer and if any 
adjustment to the Contract Price is to be made by reason of such substitution, a Contract Change 
Order shall be issued to this effect. 

The Engineer's acceptance of a Supplier or trade name designated in a Tender will not constitute 
approval of the article itself. Items of equipment shall, in the opinion of the Engineer, be equal to 
the specified standard of quality, not only in function, but in features and details of design and 
construction. The Engineer's decision on the acceptability of details of any article will not be 
made before submission from the Contractor, including Shop Drawings. 

The Contractor, by designating a Supplier or Trade, will be deemed to have satisfied himself that 
the Supplier or manufacturer whose trade name is designated, is intending to, is capable of and 
will in fact supply an article that will comply with all provisions of these Documents. 

Where equipment is listed in the Specifications by manufacturer's name, the arrangement of 
equipment shown on the Drawings is generally based on the equipment of first named 
manufacturer. Manufacturers other than the first named are listed for contractor's guidance for 
quality only and are not listed for meeting the specifications or for being accepted as having 
equivalent equipment. Modifications of Drawings, equipment arrangements and ancillaries to 
suit equipment of equivalent manufacture shall be the Contractor's responsibility and subject to 
the Engineer's approval. 

9. MATERIALS AND EQUIPMENT SUPPLIED BY THE OWNER 

All materials and equipment shall be supplied by the Contractor with the exception of such 
material or equipment as is specifically stated to be sold by the Owner for the sum of $i.oo. In 
all cases where materials or equipment are sold by the Owner every effort will be made to have a 
sufficient supply of such material or equipment tested, examined and approved and ready for use 
at such times as they may be required, but in case the Owner fails to furnish a sufficient supply at 
any time, the Contractor will not be entitled to any compensation for delay on that account 
(except as may be allowed in accordance with Section 14 hereof) other than an extension of the 
time for completion, the extent of which shall be determined by the Engineer and shall be as 
nearly as possible equivalent to the time delayed. 

When the Contractor is required to make provision for and convey Owner sold materials or 
equipment as above from railway cars, he shall do so as soon as the cars are delivered to the 
nearest siding. Any demurrage on account of his inattention will be borne by him. 

Unless otherwise specified, all materials and equipment sold by the Owner shall be transported 
to the work by the Contractor from the point for their supply, at the expense of the Contractor. 

Once material or equipment has been sold to the Contractor by the Owner, its storage prior to 
use is his responsibility. Any loss, theft, or damage occurring after the material is in the 
Contractor's custody, shall be at his expense. 

Before taking delivery of Owner-sold materials or equipment, whether they are being delivered 
by truck or by rail, the Contractor shall examine such materials or equipment and satisfy himself 
as to possible damage which they may have suffered in transit. Where damage has occurred the 
Contractor shall immediately notify the Engineer so that a claim may be made against the carrier. 
Should the Contractor fail to notify the Engineer of damage to materials or equipment, the 
Contractor will be liable for the cost of making good any damage subsequently found. 
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10. APPROVALS AND PERMITS 

The construction of the works and all operations, connected therewith are subject to the 
approval, inspection, by-laws and regulations of all municipal, provincial, federal and other 
authorities having jurisdiction in respect to any matter embraced in this Contract. 

GC-6 

The Contractor shall carry out the work in accordance with the latest editions of Canadian, 
Provincial and Local Codes and Regulations. In no instance shall the standard established by the 
Contract Specifications and Drawings be reduced by any of the Codes referred to above. 

The Owner will obtain and pay the fees, if any, for approvals and permits relating to the design 
and location of the permanent works required from the Departments or Ministries of 
Transportation and Communications, Labour, Environment, Public Works or Transport, from 
railway or pipeline companies or from hydro-electric, canal or seaway and conservation 
authorities. The Contractor shall obtain and pay for all permits, inspections, etc. required by the 
authorities having jurisdiction over the work including any necessary building permit. He shall 
obtain a Final Certificate of Approval, without reservations, from the applicable Inspection 
Department, when all work has been completed, tested and placed in operation in accordance 
with the requirements of the Contract Drawings and Specifications and all governing Codes and 
Regulations. 

All requirements of the applicable Codes and Regulation shall be considered as minimum 
requirements. Extra payments will not be allowed to cover work required to have the installation 
meet the requirements of any Code or Regulation, except if such Codes or Regulations are 
modified by legislation during the course of the Contract. 

Immediately upon award of the Contract, the Contractor shall submit the necessary number of 
complete or partial sets of Drawings to the appropriate Inspection Authorities for approval. The 
Contractor is permitted to use the Contract Drawings for this purpose and additional sets of 
Drawings will thus be provided by the Engineer. If, however, these Drawings are not sufficient, 
the Contractor shall furnish any additional Drawings, details or information as may be required 
by the Inspection Authorities. 

11. ERRORS AND OMISSIONS BY CONTRACTOR 

Errors, mistakes, omissions or unauthorized changes made by the Contractor or his agents, 
workmen or employees and all damage that may result therefrom shall be rectified by the 
Contractor at his own expense. 

12. DELAYS 

If, after the execution of the Contract, the Contractor suffers damage by reason of delay with 
respect to construction of the works arising from causes other than adverse weather or labour 
disputes and beyond his control, the Owner may in his discretion compensate the Contractor 
wholly or in part for such damage. An extension of time allowed under Section 32 of these 
General Conditions will not be eligible as a claim for delay under this section. 

The Contractor shall take all steps necessary or advisable to reduce or eliminate all damage or 
loss by reason of delay with respect to construction of the works arising from any cause 
whatsoever. Whether or not delay is caused by an extension authorized by the Engineer 
pursuant to Section 32. For further clarification, the Contractor is not entitled to compensation 
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under this section unless all such necessary steps have been taken. 

13. ORAL ARRANGEMENTS 

GC-7 

In all cases of misunderstanding or disputes, oral arrangements will not be considered, but the 
Contractor must produce written authority in support of his contentions, and shall advance no 
claim in the absence of such written authority, and shall not use, or attempt to use, against the 
Owner any conversation with any parties. 

14. DECISIONS BY THE ENGINEER 

Should any discrepancies appear or differences of opinion or misunderstanding arise as to the 
meaning of the Contract or as to any omissions therefrom or statements therein in any respect, 
or as to the quality or dimensions or sufficiency of the materials, plant or work or any part 
thereof, or as to the due and proper execution of the works, or as to the measurement or quantity 
or valuation of any works executed or to be executed under this Contract, or as to extras thereto 
or deductions therefrom, or as to any other questions or matters arising out of the Contract, the 
same shall, subject to the terms of the Contract, be determined by the Engineer, who shall have 
the right to all reasonable times to visit, enter and carry out inspections at any buildings, 
factories, workshops, works or sites of the Contractor or others wherever any materials are being 
prepared, manufactured or treated, or other work is being done in connection with this Contract 
and the right also to take such samples therefrom as he may deem necessary and the Contractor 
shall immediately when ordered by the Engineer, proceed with and execute the work or works, or 
any part thereof, forthwith in accordance with such order and with such additions to or 
deductions from the contract price as are provided under the terms of the Contract, without 
making any claim for any extension of time in completing the work, unless arranged in writing 
with the Engineer as herein provided. 

15. INSPECTOR AND INSPECTION 

All work to be done under the Contract shall be done to the satisfaction of the Engineer or of an 
agent or inspector authorized to act for him. The Inspector shall have no authority except as 
expressly provided hereunder to relieve the Contractor of any of his duties or obligations under 
the Contract, nor to order any work involving delay or any extra payment by the Employer. The 
Inspector is required by the Engineer to see that the provisions of the Contract are faithfully 
adhered to, especially as regards the quality of the workmanship and materials, and may stop the 
work entirely if there is not a sufficient quantity of suitable and approved material on the site to 
carry on the work properly or for any good and sufficient reason. In particular, but without 
limiting the powers of the Inspector, orders given by the Inspector relating to the quality of 
material or workmanship or in respect of safety or public convenience must at once be obeyed by 
the Contractor. The Inspector shall have the power to suspend any workman for incompetency, 
drunkenness, negligence or disregard of orders and the Contractor shall ensure that any 
workman so suspended is forthwith removed from the site. 

Materials and equipment and the process of manufacture of materials or equipment shall at all 
times be subject to inspection, testing and rejection at any stage by the Engineer or his agent. 
The Engineer will give the Contractor reasonable notice of the materials and equipment in 
respect of which the Engineer proposes to have inspection or testing carried out during the 
process of preparation or manufacture, save that in the case of materials or equipment 
specifically stated in the Contract as required to be tested or inspected by or in the presence of 
the Engineer or his agent, the Engineer shall not be obliged to give such notice. The Contractor 
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shall notify the Engineer in writing at least seven days previous to the commencement of 
preparation or manufacture of each item of such materials or equipment of the time and place at 
which such preparation or manufacture is to commence in order that the Engineer or his agent 
may be present. 

Notwithstanding compliance by the Contractor with the foregoing paragraph hereof, if any 
materials or equipment prepared or manufactured away from the site of the works and required 

by the Contract or by the Engineer to be inspected or tested by or in the presence of the Engineer 
or his agent at the place of preparation or manufacture become ready for delivery to the site of 
the works but have not been inspected or tested as required, the Contractor shall so notify the 
Engineer in writing and shall not have such materials or equipment delivered to the site of the 
works until authorized so to do in writing by the Engineer. 

In any event, no materials or equipment required by the Contract or by the Engineer to be 
inspected or tested by or in the presence of the Engineer or his agent shall be incorporated into 
the work until the required inspection or testing has been carried out to the satisfaction of the 
Engineer. 

The Contractor shall provide, and shall ensure that all Sub-Contractors and those carrying out 
the process of preparation or manufacture shall provide, every reasonable facility and co
operation to assist the Engineer or Inspector or others designated by the Contract or by the 
Engineer in carrying out inspection and testing. 

The Contractor shall not backfill or otherwise cover up any work without either having it 
inspected and passed by the Inspector or first notifying the Inspector in a manner approved or as 
directed by the Engineer that the work is ready to be covered up and allowing the Inspector 
reasonable notice and opportunity for carrying out an inspection. Any work covered up other 
than in accordance with the foregoing shall, if ordered by the Inspector or the Engineer, be 
uncovered or opened up for inspection and the Contractor shall, as directed by and to the 
satisfaction of the Inspector, or the Engineer, make good again all openings, excavations and 
disturbances of any property, real or personal, resulting therefrom, all at the Contractor's 
expense; but if the Contractor has backfilled or otherwise covered up any work in accordance 
with the foregoing, the cost of any uncovering or opening up and making good shall be borne as 
provided for in Section 29(e) hereof. 

No approval by an Inspector or by the Engineer or failure of an Inspector of the Engineer to carry 
out an inspection shall relieve the Contractor of any of his obligations under the Contract or shall 
be interpreted as being an acceptance of defective or improper work or material which must in 
every case be removed and replaced properly or otherwise rectified in a satisfactory manner 
whenever discovered at any time as provided for in Sections 29 and 49 hereof. 

If, in addition to the inspection provided for above, the Contractor is required by the Contract, by 
law, by local by-law or by the Engineer to have any part of the works inspected by others, the 
Contractor shall give the Engineer and the others concerned reasonable notice of the time and 
date proposed for the additional inspection. 

16. OCCUPANCY OF THE WORKS 

The use or occupancy of the works or any part thereof by the Owner shall not be taken in any 
manner as an acceptance by the Owner of any work or material not in accordance with the 
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Contract or to relieve the Contractor or his surety from liability, whether heretofore or hereafter 
incurred or arising, in respect of the observance or performance of any covenant or condition in 
the Contract not then performed, whether such covenant or condition be by way of indemnity to 
the Owner or otherwise, save to the extent that loss or damage is caused during such use or 
occupancy by the Owner or by employees of the Owner for whom the Owner is responsible. In 
particular, without limiting the generality of the foregoing, the use or occupancy of the work or 
any part thereof by the Owner shall not release the Contractor from liability to pay to the Owner 
or waive or impair the right of the Owner to deduct and retain, liquidated damages and resident 
engineers' and inspectors' fees, in accordance with the Contract. 

17. ABSENCE OF ENGINEER AND HIS AGENT 

The Owner may appoint an engineer or firm of consulting engineers as agents of the Engineer for 
the purpose of inspecting the work performed under this Contract. In the absence of the 
Engineer or his duly authorized agent, any assistants who have been designated by the agent to 
superintend the work shall have full power to decide as to the manner of conducting and 
executing the work in every particular and the Contractor shall follow the instructions or orders 
of the person so designated. 

18. CONTRACTOR'S ABSENCE 

In the absence of the Contractor from the works (whether permanent or temporary) he must 
provide and leave a competent and reliable superintendent in charge of the entire works for him, 
and such person shall be considered as acting in his place, and all notices, communications 
orders or instructions given or sent to or served upon such person shall be taken as served upon 
and received by the Contractor. 

19. CONVENIENCES 

The Contractor must provide, and properly maintain in clean condition, suitable and convenient 
privy or water closet accommodation for his workers and the Engineer and/ or inspector. 

From November 1 to April 30, the Contractor must provide at his own expense, an adequate, 
warm, comfortable shelter, accessible during the noon hour and inclement weather to all persons 
employed on the work, and its location shall be approved by the Engineer. 

The Contractor shall provide for the sole use of the Engineer or his representatives, a field office 
in good condition, having a minimum area of 14 square meters, a wooden floor, a steel filing 
cabinet having four legal size drawers with lock and key, a drawing stand complete with six 
drawing hangers, a desk with chair, a table 1.4 square meters in size, with a bench to 
accommodate at least four men, adequate lighting and a telephone which shall be maintained by 
the Contractor at his expense for the duration of the Contract. The office shall be heated during 
the winter months and air-conditioned during the summer months by the Contractor at his 
expense. The office shall be erected and moved as, where, and when the Engineer directs. On 
completion of the works, or as otherwise directed by the Engineer, the field office shall be 
removed from the site by the Contractor and shall remain his property. 

20. PUBLIC CONVENIENCE AND SAFETY 

All regulations of the Occupational Health & Safety Act and Regulations for Industrial 
Establishments, pursuant to the revised Statutes of Ontario, 1980 C.321 and amendments thereto 
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and, pursuant to the Revised Regulations of Ontario, i980 and amendments thereto. 
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All employees of a Contractor, shall wear hard hats and C.S.A. approved safety shoes when on 
Owner's property or on Owner's work sites. If above ground level work is being performed by the 
Contractor, the area of work must be clearly designated and roped off at the ground level to avoid 
hazard to Owner's employees and members of the public. 

When working on Owner's property, all posted instruction signs dealing with smoking, vehicle 
speeds and restricted areas shall be complied with by a Contractors employee. 

Local conditions may require additional safety precautions as directed by the Owner. 

If at any time the Engineer or his authorized representative considers the works to be unsafe, he 
may order the Contractor to take measures forthwith to ensure adequate safety. Should the 
Contractor fail to take adequate measures, the Engineer or his representative may order the work 
to cease until such measures have been taken. The Contractor shall not be entitled to additional 
payment for, or an extension of time for the performance of the Contract by reason of, such 
safety measures. The fact that the Engineer or his representative has ordered or has failed to 
order additional safety measures shall not relieve the Contractor of responsibility for the 
adequacy of the safety measures taken. 

The Contractor during the progress of the work shall keep the site and the work in as tidy a 
condition as practicable. He shall not deposit any material on any portion of street, sidewalk, 
boulevard, grass plot, or public property, without permission of the Engineer, and shall remove 
same without delay when and as directed by the Engineer. Upon completion of the work and 
subject to Section 8 he shall remove all false work, plant and surplus materials, as well as any 
rubbish accumulated on account of his operations and shall leave the site in a condition 
satisfactory to the Engineer. 

Unless all surplus material, plant, rubbish, falsework, etc. are removed from time to time, when 
and as directed, the Engineer will proceed to do whatever is necessary to restore the site, street, 
sidewalk, boulevard, grass plot or public property to a tidy condition and will charge the cost 
thereof against the Contractor. Whenever and wherever any work is closed, suspended or 
stopped for the winter, all material of every description must be gathered up from the street, 
sidewalks, boulevards and grass plots, and removed therefrom and the site shall be left in a safe 
and tidy condition and shall be maintained in a safe condition until work is resumed. 
The method of use and the character of all explosives shall be subject to the approval of the 
Engineer. The Contractor shall ensure that the charges of explosives used by the Contractor and 
the time at which they are exploded shall be such as not to cause damage to person or property or 
to cause unreasonable inconvenience. 

Explosives shall be properly housed and protected as provided by law, and no explosives known 
to have deteriorated shall be used. Approved methods of handling and thawing of frozen 
explosives shall be followed, and the greatest care shall be exercised at all times by the Contractor 
in blasting operations. 

The Contractor shall provide, erect and maintain a sufficient number of detour signs, and other 
notices as per municipal requirements. 

When work is carried out during the night, the Contractor shall provide, erect and operate a 
sufficient number oflights to enable the work to be performed satisfactorily and these provisions 
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must conform to municipal requirements as stated elsewhere in this section. 

21. RESTORATION 
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Where the Contractor enters into the land or buildings of the Province or of any municipality or 
of any person or enters into any highway or road under the jurisdiction and control of any public 
authority for the purpose of making any survey, examination, investigation, inspection or other 
arrangement or lays any pipes or appurtenances in, upon, through, over or under any highway or 
road under the jurisdiction and control of any public authority and in so doing disturbs any such 
lands, buildings, highways or roads, such lands, buildings, highways or roads shall be restored to 
their original condition without unnecessary delay. 

22. DRAINAGE 

The Contractor shall keep all portions of his work properly and efficiently drained during 
construction and until completion, and he will be held responsible for all damage which may be 
caused or result from water backing up or flowing over, through, from or along any part of the 
works, or which any of his operations may cause to flow elsewhere. 

The Contractor shall dewater all worksites and excavations as necessary or as directed to enable 
the works to be constructed in a satisfactory manner. The Contractor shall not be entitled to any 
additional payment for compliance with the requirements hereof beyond the prices tendered for 
the construction of works. 

23. BARRIERS, LIGHTS AND DETOURS 

The Contractor must, at his own expense, and without further or other order, provide, erect and 
maintain all requisite barriers, fences or other proper protection; and must provide, keep and 
maintain watchmen and lights with red or amber globes, as may be necessary or as may be 
ordered by the Engineer, in order to ensure safety to the public as well as to those engaged about 
the premises or works. Should the Contractor neglect to carry out the above requirement, the 
Engineer is hereby authorized to place such watchmen, lights, barriers, etc., as are required, and 
to charge the cost to the Contractor, without relieving the Contractor of any claims for damages 
or accident. The Contractor must (where it is practicable in the opinion of the Engineer) keep the 
roadway open for travel for the use of the public, for such width as the Engineer may direct. 
Where in the opinion of the Engineer, it is not practicable to keep a roadway open for the full 
flow of traffic; he may permit the Contractor to close or partially close such roadway to provide 
for a detour of the traffic or a part thereof. In each such case and before putting into effect the 
closure of detour, the Contractor shall present his proposal for closure or detour to the municipal 
or other authority or authorities having jurisdiction over any of the roadways which will be 
affected by the proposed closure or detour and shall obtain the written authorization to such 
proposal of the said authority or authorities. The Contractor must provide a sufficient number of 
"NO THOROUGHFARE", "DETOUR" or other proper notices, which he must cause to be placed 
and maintained in good order in conspicuous places wherever any roadway, sidewalk, or 
thoroughfare is torn up or dangerous, and so long as it remains unsafe or unfinished. 

When any work is carried on at night, the Contractor must supply, at his own expense, a 
sufficient number of electric or other approved and efficient lights, to enable the same to be done 
in an efficient and satisfactory manner, and the Engineer shall have the power to order 
additional lights to be put on at the Contractor's expense if in the opinion of the Engineer, they 
are, or may be required. 
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24. LOSS OR DAMAGE 
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The Owner shall not in any manner be answerable or accountable for any Joss or damage by fire 
or otherwise that shall or may happen to the work or any part or parts thereof; or for any of the 
materials or other things used and employed in finishing and completing the work, or for any 
injury to any person or persons, including workmen and the public, or for damage to adjoining 
property, against all of which injuries and damages to persons or property, the Contractor shall 
properly guard, and shall make good all damage of whatsoever nature or origin which may arise 
out of, or be occasioned by any cause connected with the Contract, or the work done by the 
Contractor, and shall indemnify and keep indemnified the Owner against same until the 
completion of all the work hereunder and the termination in accordance with the Contract of the 
insurance which the Contractor is required by the Contract to provide. 

25. INSURANCE & INDEMNIFICATION 

During the term of this Tender and subsequent required maintenance period, the Contractor 
shall maintain in force at his entire expense 

• Builders Risk - All Risk Property Insurance, and 
• Commercial General Liability Insurance, and 
• Environmental Impairment Liability Insurance and 
• Automobile Liability Insurance 

all in accordance with Sections 24 and 26 herein and the requirements set out below. 

The Tenderer shall indemnify and save harmless the Town, the Consulting Engineer and the 
Ontario Ministry of Environment from and against all claims, actions, losses, expenses, costs or 
damages of every nature and kind whatsoever which the Town, the Consulting Engineer and the 
Ontario Ministry of Environment, its employers, officers or agents may suffer as a result of the 
negligence of or breach of contract by the Tenderer, its employees, officers or agents in the 
performance of its obligations, except to the extent caused or contributed to by the Town, the 
Consulting Engineer and the Ontario Ministry of Environment. 

The Tenderer is required to procure and maintain the insurance coverage(s) noted below in effect 
throughout the term of the Contract including any maintenance period where applicable. Before 
the commencement of any operations hereunder, the Tenderer shall deliver to the Town a 
certificate(s) of insurance satisfactory to the Town Solicitor or designate providing evidence of 
the following coverage: 

1. Commercial General Liabilitv Insurance 

To an amount not less than Ten Million Dollars ($10,000,000.00) per occurrence including but 
not limited to bodily injury, death, personal injury, property damage, tenant legal liability, 
contractual liability, cross liability /severability of interest provisions, product and completed 
operations coverage, owner's protective coverage and non-owned automobile coverage. 

Coverage shall not contain any exclusions or limitations in respect of tunneling, shoring, 
underpinning, raising or demolition of any building or structure, pile driving, caisson work, 
collapse of any structure or land from any cause. Coverage shall include the use of explosives. 
The Tenderer shall be solely responsible for all damage, Joss or costs resulting directly or 
indirectly from such use. 
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Coverage shall be endorsed to include all of the following parties listed below as additional 
insured all of whom shall also be indemnified from and against all claims, demands, losses, costs 
or any incidental, indirect, special or consequential damages, or any loss of use, revenue or profit 
arising out of or in any way related to the performance of the Contractor's obligations under the 
contract. 

• The Corporation of the Town of Amherstburg 
• Stantec Consulting Ltd. 
• Her Majesty the Queen in Right of Ontario, Her Ministers, directors, officers agents, 

appointees and employees and the Ontario Ministry of Environment 
• Her Majesty the Queen in Right of Canada, Her Ministers, directors, officers, agents, 

appointees and employees. 

The Tenderer is responsible for any loss or losses within the deductible limit. The coverage shall 
be primary and the insurer will act as first loss insurer against the risk covered and not excess to 
any other insurance available to the additional insured. 

2. Vehicle Liability Insurance 

The Tenderer must also carry coverage for a minimum of Ten Million Dollars ($10,000,000) in 
third party liability insurance on the vehicles (both owned and not owned by the Contractor) 
used in the performance of the Work. 

3. Environmental Impairment Liability Insurance 

The Tenderer must also carry Environmental Impairment Liability Insurance in a minimum of 
Ten Million Dollars ($10,000,000). The coverage shall include both 'sudden and accidental' 
release and gradual release. 

4. Builder's Risk - All Risk Propertv Insurance 

The Tenderer must also carry Builder's Risk - All Risk Property Insurance in the Joint Names of 
the Tenderer and the Town in an amount equal to 100% of the total contract value including all 
taxes. 

Such insurance shall be with a Company licensed to carry on business in the Province of Ontario 
and its form and content shall be satisfactory to the Town Solicitor. 

It is understood and agreed that all the insurance policies provided shall contain an endorsement 
to provide the Town with (30) days prior written notice of cancellation. 

The Insured on the policy(s) must be the same name as the Tenderer. 

The insurance required shall be maintained in full force until the Engineer has issued a 
Certificate of Completion or until the Owner has otherwise approved in writing save that if the 
Contractor continues to work at the site after the date of completion as established by the 
Certificate of Completion or returns to the site of work after such date, he shall maintain or 
renew for the duration of such work the Insurance required by the Contract. 

Failure to provide and maintain the aforementioned insurance will result in the withholding of 
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payments or, at the sole option of the Town, the forfeiture of the Contract. 

26. CONTRACTOR'S LIABILITY 
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The Contractor shall assume the defense of and indemnify and save harmless the Owner and its 
officers, consulting engineer and agents from all claims relating to labour and materials 
furnished for the work, and to inventions, copyrights, trademarks, royalties or patents, and rights 
thereto, relating to or used in doing the work, or the subsequent use and operation of the work or 
any part thereof upon completion. In carrying out the works from the inception, and until the 
final acceptance of the same, the Contractor must be careful to cause as little injury or damage as 
possible to any adjacent property, public or private, or to any sidewalks, roadways, curbs, gutters, 
drains, hydrants, manholes, frames, covers or street gullies, boulevards, grass plots, sodding, 
trees, shrubs, or structures, utilities and all municipal services, works or things on or near the 
line or in the vicinity of the works or elsewhere, and, except as in this Contract is otherwise 
provided, if injury or damage is done, he must make good the same, at his own expense, in the 
manner directed by, and to the satisfaction of, the Engineer. 

The Contractor shall be responsible for any and all damages, or claims for damages for injury or 
accidents done or caused by him or his employees or agents, or resulting from the prosecution of 
the works, or any of his operations, or caused by reason of the existence or location or condition 
of the works, or of any materials, plant or machinery used thereon or therein, or which may 
happen by reason thereof, or arising from any act of commission or omission on his part, or on 
the part of any of his agents or employees, in connection with the Contract, and covenants and 
agrees to hold the Owner harmless and indemnified from all such damages and claims for 
damage; and in case of the Contractor's failure, neglect or omission to observe and perform 
faithfully and strictly, all the provisions of the Contract, the Engineer may, either with or without 
notice (except where in this Contract, notice is specially provided for, and then upon giving the 
notice therein provided for), take such steps, procure such material, plant, trucks and men, and 
do such work or things as he may deem advisable toward carrying out and enforcing the same, 
and any and all expenses so incurred may be deducted or collected by the Owner under the 
provisions of Section 45 hereof, entitled "Monies Due Owner", and any such action by the 
Engineer as he is herein empowered to take, shall not in any way relieve the Contractor of his 
surety from any liability under the Contract. 

Without limiting the generality of the foregoing provisions of this section and notwithstanding 
any consent or order which the Engineer may give to the Contractor to prosecute the works under 
this Contract for a longer period than eight hours a day or forty-eight hours a week, the 
Contractor may, by order of the Engineer be prohibited from carrying on operations during any 
hour or hours of the day in which the Engineer in his judgment deems such operations to be a 
disturbance or nuisance to the residents of the municipality wherein the work is being executed 
in whole or in part, and irrespective of any permission or order which the Engineer may have 
given to the Contractor, the Contractor shall indemnify and save harmless the Owner as 
aforesaid, from any claim, action, loss or damage whatsoever which may be made, brought or 
recovered against it or them as a result of any of his operations. In the event of the Contractor 
being enjoined by court process in connection with any of his operations, he shall not have 
recourse against the Owner aforesaid on account thereof. 

The Contractor shall at all times pay, or cause to be paid, any assessment or compensation 
required to be paid pursuant to the Workplace Safety & Insurance Act, and the Owner may pay 
the same and deduct or collect such expenses under the provision of Section 45 hereof, entitled 
"Monies Due Owner". The Contractor shall, at the time of entering into any contract with the 
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Owner, make a statutory declaration or furnish a satisfactory clearance letter from the Workplace 
Safety & Insurance Board stating that all assessments or compensation payable to the Workplace 
Safety & Insurance Board have been paid, and the Owner may, at any time during the 
performance or upon the completion of such contract, require further proof that such 
assessments or compensation have been paid. 

The Contractor shall at all times be subject to and will be required to observe all rules and 
regulations which are or may from time to time be imposed by law, as related to all branches of 
the work under the contract. The Contractor shall from time to time adopt such approved 
construction or operating methods in carrying out the work as may be called for due to changing 
conditions which may be encountered during the progress thereof at no additional cost to the 
Owner. 

27. NIGHT, SUNDAY AND HOLIDAY WORK 

The Engineer may order the work to proceed on a two or three eight-hour shift basis ifhe deems 
this necessary to speed up the work, or he may order any work to be carried out in whole or in 
part at night, and the Contractor shall have no claim for extra compensation in respect thereof. 
No work, however, shall be undertaken at night without the consent in writing of the Engineer. 

Whenever, in the judgment of the Engineer, it may be necessary or expedient, in order to 
preserve and maintain traffic over or on any street or road, to do work at night or after or before 
the regular time of ending or beginning labour, such night or overtime work shall be performed 
by the Contractor without additional or extra cost to the Owner beyond the price bid for the 
work. 

No Sunday work will be permitted, except in the case of emergency and then only with the 
written permission of the Engineer and to such extent as he may judge to be necessary. 

The Contractor shall, as far as possible refrain from working on days which are legal holidays. In 
case he desires to work on any such holiday he shall notify the Engineer in writing to that effect 
at least for (4) days in advance of such holiday, stating those places where the said work will be 
conducted. If the Contractor fails to give such notice in advance of any holiday, such failure shall 
be considered as an indication that no work will be conducted. If the Contractor fails to give such 
notice in advance of any holiday, such failure shall be considered as an indication that no work 
requiring the presence of an engineer or inspector is to be done by the Contractor on such a 
holiday. 

28. NOTICE TO CONTRACTOR 

Any notice or communication to the Contractor shall be deemed to be well and sufficiently given 
and served if handed to the Contractor or any of his clerks or agents, or if posted or sent to the 
address given in the Agreement, or to his domicile or usual place of business, or to the place 
where the work is to be or is being carried on, or if posted to or left at his last known address, and 
any papers so left, sent or addressed shall be considered to be, and to have been legally served 
upon the Contractor. In any written or printed notice to the Contractor in respect of general, 
special, or other repairs, or of any work of any nature required to be done under any of the 
provisions of the contract, or of any other matter, it shall not be obligatory upon the Engineer to 
specify minutely or in detail everything required, nor to specify by measurement the exact extent 
thereof, or the precise spot or spots where the work or material may be defective or faulty or 
where any of the requirements of the Specifications have not been observed; but a reference in 
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such notice to the clause of clauses bearing upon the matter, and a description of the locality in 
general terms, and sufficiently clear, in the opinion of the Engineer, to indicate where the defect 
or trouble exists, shall be deemed to be, and shall be, ample notice. 

29. RECTIFICATION AND MAINTENANCE 

(a) The Contractor guarantees and warrants that with ordinary wear and tear the work shall, 
until the end of the period of maintenance, remain in such condition as will meet with the 
approval of the Engineer, and that he will be responsible for rectification in a manner 
satisfactory to the Engineer, and for the cost thereof, of any imperfect work due to or 
arising from materials, equipment or plant incorporated into or used in the construction 
thereof, or due to or arising from workmanship or methods of construction, that is 
discovered by any means at any time prior to the issuance of the Final Certificate. The 
Engineer shall decide as to the nature, extent, cause of, and responsibility for imperfect 
work and the necessity for and the method of rectification thereof. 

(b) Prior to the expiration of the period of 12 months from the date of substantial 
performance, as set out in the Certificate of Substantial Performance, the Engineer or his 
agent shall carry out an inspection of the work and shall notify the Contractor of any 
imperfections therein disclosed by such inspection provided that the failure of the 
Engineer or his agent to carry out such an inspection or to give such notification shall not 
relieve the Contractor or his surety from any responsibility or obligation under, or any 
term of provision of, the Contract. 

(c) If, as a result of imperfect work for which the Contractor is responsible, the Owner incurs 
any costs, and without limiting the generality of the foregoing, including cost of 
engineering and investigation and all costs of administration, or sustains damage or loss 
of any kind, the Contractor and his surety or sureties shall be liable to the Owner for such 
costs, damage and loss. The amount of such costs, damage or loss shall be determined or 
estimated by the Engineer and, upon such determination or estimation, shall be deemed 
to be "Monies payable to the Owner" under Section 45 of the General Conditions and may 
be deducted or collected by the Owner as therein provided for. 

(d) No payment, certificate, document, act, failure to act, statement or representation of, by 
or on behalf of the Owner or its employees or agents, no dealing, transaction, forbearance 
or forgiveness which may take place between the Contractor or his surety or sureties and 
the Owner or its employees or agents and no exercise or forbearance to exercise any of the 
rights or powers of the Owner or of the Engineer under the Contract, other than the Final 
Certificate, or a release duly executed by the Owner, shall release the Contractor or his 
surety or sureties from any term or provision of or any responsibility, obligation or 
liability under the Contract, or otherwise, or shall waive or impair any of the rights and 
powers of the Owner or of the Engineer. 

( e) The Contractor shall, at any time or times prior to the issuance of the Final Certificate and 
when required to do so by the Engineer, make such openings, tests, inspections, 
excavations, examinations, or other investigations in, through, of or in the vicinity of the 
work as the Engineer may direct and shall, if required, make good again, to the 
satisfaction of the Engineer, any openings, excavations or disturbances of any property, 
real or personal, resulting therefrom. If, in the opinion of the Engineer, any imperfect 
work for which the Contractor is responsible is found in the work by such investigations, 
the cost of such investigations and such making good shall be borne by the Contractor; 
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but if, in the opinion of the Engineer, no such imperfect work is found by such 
investigations, the said cost shall be borne by the Owner, except as otherwise provided in 
Section 15 of the General Conditions. 

30. CONTRACT BONDS 

The Contractor shall, unless otherwise directed by the Owner, furnish to the Owner contract 
bonds in accordance with the requirements of the Information for Tenderers. 

31. CONTRACTOR'S DISCHARGE OF LIABILITIES 

The Contractor shall discharge all liabilities incurred by him for labour, materials or services, 
used or reasonably required for use in the performance of this Contract on the date upon which 
each becomes due. 

The Construction Lien Act., R.S.0. 1990, Chapter C.30, any amendments thereto and any 
regulations made thereunder apply to the performance of this Contract, but do not limit the 
provisions of this Contract, and the Owner has all the rights and powers set out therein and in the 
Contract. 

The Contractor shall cause every Sub-Contractor engaged in the performance of this Contract to 
discharge all liabilities incurred by such Sub-Contractor for labour, materials or services used or 
reasonably required for use in the performance of this Contract. Workmen employed by a Sub
contractor shall be paid in full at intervals not less frequently than semi-monthly and other 
liabilities of the Sub-Contractor, as aforesaid, shall be discharged on the date upon which each 
becomes due. At the request of the Owner, the Contractor shall furnish the Owner with evidence 
satisfactory to it that his liabilities and those of the Sub-Contractors, as aforesaid, have been 
discharged. 

The Owner may, in writing, require the Contractor to send to it, by registered mail, within fifteen 
days from the date of the mailing of the demand, a list of the names and addresses of and the 
amounts owing to his creditors in a form satisfactory to the Engineer. 

No payment to which the Contractor is otherwise entitled under this Contract shall in the 
discretion of the Owner be due and payable to him so long as he or any of such Sub-Contractors 
are in default under this Section, and upon such default occurring, the Engineer may notify the 
Contractor to discontinue all work under the Contract and the Owner shall have the same rights 
and privileges as are provided in Section 49 of these General Conditions. The Owner may after 
notice in writing to the Contractor and his Surety, if any, (a) pay any such liability of the 
Contractor and of the Sub-Contractors, as aforesaid or (b) make a direct payment at any time, 
with or without default, to a creditor of the Contractor or of a Sub-Contractor arising out of these 
works, and in each such case deduct the amount so paid from any monies due or that may 
become due to the Contractor on any account, and, if there are insufficient monies due or to 
become due to the Contractor to permit of such deduction, the Contractor shall pay to the Owner 
upon demand an amount sufficient to make up the deficiency. In making payments under this 
Section the Owner may act upon any evidence that it deems sufficient and may compromise any 
disputed liability. 

The Contractor shall submit to the Engineer in duplicate, together with each monthly statement, 
except the first one, required by Section 38(a) of the General Conditions, a" Statutory 
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Declaration re Payment of Accounts" in the form bound herein (or in such other form as may be 
required by the Owner) signed by an authorized signing officer of the Contractor stating that all 
workmen employed by the Contractor in the performance of the Contract have been paid in full 
and in accordance with the requirements of the Contract not less frequently than semi-monthly 
and up to and including the pay-day immediately preceding the date of the declaration and that 
all other liabilities incurred by the Contractor arising out of work performed or materials 
supplied as set forth in the Monthly Estimate relating to the last monthly statement previously 
submitted have been discharged. The Owner may withhold approval of a Monthly Payment 
Certificate if the Contractor fails to submit such a declaration or if the Contractor submits an 
improperly completed declaration. 

Before any holdback will be released to the Contractor the statutory declaration required by 
Section 33(c) of the General Conditions must have been submitted to the Owner by the 
Contractor. 

The Owner may in its discretion require the Contractor to submit such additional statutory 
declaration relating to discharge of liabilities as the Owner may require before the Owner will 
release to the Contractor any remaining holdback. 

32. COMMENCEMENT AND COMPLETION 

The work shall not be commenced, nor shall any material be procured, until the Contractor has 
signed the Contract and obtained or received a written order, or orders, to commence the same, 
signed by the Engineer, and it shall thereupon be at once begun and continuously carried on to 
completion, (subject as herein provided) and shall be completed and full possession thereof given 
the Owner within the period provided in the Contract, unless an extension of time, in writing, 
shall be allowed by the Engineer in which case, it shall be carried on to completion and 
possession given to the Owner within the additional period so allowed. 

If ordered by the Engineer, the Contractor and his agents and employees shall be required to 
work continuously throughout the twenty-four (24) hours of the day for six days per week in the 
performance of the work under the Contract. 

In case the Contractor shall fail to complete the work in accordance with the Contract and to the 
satisfaction of the Engineer, within the time or times specified, the Contractor shall pay to the 
Owner (in addition to amounts payable by the Owner in respect of site supervision of the work) 
the sum specified in the Contract for each and every day that the work or works shall remain 
unfinished after the time so specified; which said sum stated in the tender as the liquidated 
damages that the Owner will suffer by reason of said delay and default, and not as a penalty; and 
the Owner may deduct and retain the amounts of such liquidated damages out of the monies 
which may be due or become due to the Contractor under the Contract, as provided in Section 45 
hereof, entitled, "Monies Due Owner". 

In the event of delay caused by strikes or combinations on the part of the workmen employed, or 
by any act of the Owner, or from such other cause is, in the opinion of the Engineer, the 
Contractor cannot reasonably be held responsible for, or in the event of extra or additional work 
being ordered by the Engineer, the Engineer may allow such additional time for completion as he 
may deem fair and reasonable, provided the Contractor applies in writing for an extension of 
time at the time such delay occurs or such extra or additional work is ordered and satisfies the 
Engineer that he is justly entitled to a further time allowance. 
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Notwithstanding the time allowed for completion of the work, if in the opinion of the Engineer 
the rate of progress of any part or parts of the work or during any period or periods during which 
work is being carried on or is required to be carried on is unsatisfactory and if amounts are 
payable by the Owner in respect of site supervision of the work, traffic control, compensation or 
damages by reason, in the opinion of the Engineer, of such unsatisfactory rate of progress, the 
Contractor shall be liable to the Owner for the payment of such amounts and such amounts may 
be deducted by the Owner from any money due or that may become due to the Contractor under 
the Contract. The payment or deduction of such damages shall not relieve the Contractor from 
his obligation to complete the Works, or from any other of his obligations and liabilities under 
the Contract. 

No progress or interim estimate or certificate shall release the Contractor or his surety from any 
responsibility, or be taken as evidence of any such release, or as acceptance of any work or 
material, or as a waiver of any condition herein. The whole work and every portion and detail 
thereof shall, during construction, be protected by the Contractor from damage from any cause 
whatsoever, and shall at the time of completion, be put and left by the Contractor in good and 
satisfactory condition, finished in all respects, and, at that time, must be fully up to the 
requirements of the Contract in every particular; all surplus and refuse material and rubbish 
removed from the vicinity of the works; the premises left in a neat and tidy condition; all damage 
to adjacent property, pavements, foot-walks, beaches, boulevards and sodding, or other things, 
injured or interfered with by the Contractor or his agents or employees, made good, and, every 
other requirement of the Contract complied with. 

In case of the Contractor's failure to finish the work properly and fully, and as required, or in case 
of the work, or any part thereof, being taken out of his hands, as provided in these General 
Conditions, the Engineer may proceed to finish the work for him, as his agent in this respect, and 
at his expense, as provided in Section 49 hereof, entitled, "Non-fulfillment of Contract". 

33. CERTIFICATES OF SUBSTANTIAL PERFORMANCE & COMPLETION 

(a) The Contract shall be considered as substantially performed when 

(1) the works have satisfactorily passed the required inspection and testing and are 
ready for use or are being used for the purposes intended, and 

(2) the works are capable of being completed or, where there is a known defect, 
corrected at a cost of not more than, 

(i) 3 percent of the first $soo,ooo of the contract price plus 

(ii) 2 percent of the next $soo,ooo of the contract price plus 

(iii) 1 percent of the balance of the contract price. 

(b) Where the works or a substantial part thereof are ready for use or are being used for the 
purpose intended but part of the works cannot be completed expeditiously for reasons 
beyond the control of the Contractor or where the Owner and the Contractor agree to 
delay completion of the works, the cost, as determined by the Engineer, of completing the 
outstanding work shall be deducted from the contract price in determining substantial 
performance and the value of the work completed. 
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(c) As soon as, in the opinion of the Engineer, the Contract has been substantially performed 
in accordance with the foregoing, the Engineer will issue a Certificate of Substantial 
Performance Part I and Part II upon submission by the Contractor of the following 
documents: 

(1) A written undertaking by the Contractor to complete expeditiously any 
outstanding work and to discharge all unfulfilled obligations under the Contract. 

(2) The Contractor's final claim (except in respect of outstanding work). 

(3) A contract release by the Contractor in a form satisfactory to the Engineer 
releasing the Owner from all further claims relating to the Contract (except in 
respect of outstanding work). 

(4) A statutory declaration in a form satisfactory to the Engineer that all liabilities 
incurred by the Contractor and his sub-contractors in carrying out the Contract 
have been discharged and that all liens in respect of the Contract and sub
contracts thereunder have expired or have been satisfied, discharged or provided 
for by payment into Court. 

(5) A satisfactory clearance certificate from the Workplace Safety & Insurance Board. 

( d) The Engineer shall set out in the Certificate of Substantial Performance the date on which 
the Contract was substantially performed and within seven days after signing the said 
certificate he shall provide a copy to the Contractor. 

( e) Upon receipt of a copy of the Certificate of Substantial Performance, the Contractor shall 
forthwith, as required by Section 32(1) Paragraph 5 of The Construction Lien Act, publish 
a copy of the said certificate in a construction trade newspaper. Such publication shall 
include placement in the Daily Commercial News. 

Alternatively, in order to expedite payment to the Contractor and to creditors under the 
Contractor, the Engineer will, if so requested by the Contractor, arrange on behalf of the 
Contractor to publish the said certificate in the Daily Commercial News within seven days 
after signing the certificate. Such arrangement shall not relieve the Contractor of any 
responsibility under the said Act. The cost of publication shall be borne by the 
Contractor. 

(f) Where the Contractor fails to publish a copy of the Certificate of Substantial Performance 
as required above within seven days after receiving a copy of the said certificate signed by 
the Engineer, the Owner may publish a copy of the certificate at the Contractor's expense. 

(g) Except as otherwise provided in Section 31 of The Construction Lien Act, the 45-day 
period prior to the release ofholdback as referred to in Section 38(f) (3) hereof, shall 
commence from the date of publication of the Certificate of Substantial Performance as 
provided for in (e) and (f) above. 

(h) The works shall be deemed to be completed when 

(1) the works have satisfactorily passed the required inspection and testing, and 
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(2) the cost of completion of all outstanding work and known defects is not more than 
the lesser of 

(i) one percent of the contract price, and, 
(ii) $1,000.00 

(i) As soon as, in the opinion of the Engineer, the works have been completed in accordance 
with paragraph (h) above, the Engineer will issue a Certificate of Completion on 
submission by the Contractor of the following documents: 

(1) The Contractor's final claim (including the value of work completed since the 
date of the claim referred to in paragraph (c) (2) above). 

(2) An up-to-date contract release by the Contractor in a form satisfactory to the 
Engineer releasing the Owner from all further claims relating to the Contract. 

(3) An up-to-date statutory declaration in a form satisfactory to the Engineer that all 
liabilities incurred by the Contractor and his sub-contractors in carrying out the 
Contract have been discharged and that all liens in respect of the Contract and 
sub-contracts thereunder have expired or have been satisfied, discharged or 
provided for by payment into Court. 

G) The Engineer shall set out in the Certificate of Completion the date on which the works 
were completed and within seven days of signing the said certificate he shall provide a 
copy to the Contractor. 

(k) Payment due to the Contractor following issuance of the Certificate of Completion shall 
be as provided for in Section 38 hereof. 

(I) On the expiration of a period of 12 months from the date of substantial performance, as 
set out in the Certificate of Substantial Performance, and after all known imperfect work 
has been rectified in accordance with the Contract and to the satisfaction of the Engineer 
and the Engineer is satisfied to the best of his knowledge that the Contractor has 
discharged all his obligations under the Contract, the Engineer will issue the Final 
Certificate approving the release to the Contractor of the maintenance security (see 
Section 38 (h) hereof), less any deduction as provided for in the Contract. 

(m) On the expiration of a period of 12 months from the date of substantial performance, as 
set out in the Certificate of Substantial Performance, the Engineer may approve the 
release to the Contractor of a part of the maintenance security on such terms and 
conditions as the Engineer deems advisable notwithstanding that the Final Certificate has 
not been issued and that all imperfect work has not been rectified in accordance with the 
Contract. 

(n) The Engineer may in his discretion direct or approve that the works covered by the 
Contract be divided into two or more parts for the purpose of issuing certificates of 
completion and releasing holdback monies. In that event, the Contractor shall submit 
documentation as set out above in respect of each such part. 
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Notwithstanding that the Contract as a whole has not yet been substantially performed, the 
Engineer may, if requested in writing by the Contractor, approve the completion of a sub
contract and the release to a sub-contractor through the Contractor of the 10% holdback retained 
by the Owner in respect of the work covered by the said sub-contract provided that 

(a) the Contractor certifies 

(1) that the said sub-contract has been completed satisfactorily, or 

(2) that the said sub-contract has been completed satisfactorily except for work not 
exceeding the value the lesser of 

(i) one percent of the sub-contract price, and 

(ii) $1,000.00 

and gives reasons why the uncompleted work is still outstanding. 

(b) the Engineer is satisfied 

(1) that the said sub-contract has been completed satisfactorily, or 

(2) that the said sub-contract has been completed satisfactorily to the fullest extent 
reasonably possible at the date and that the work remaining to be completed does 
not exceed in value the sum derived from (a) (2) above. 

(3) that all required or necessary inspection and testing of the works covered by the 
said sub-contract have been carried out and that the results are satisfactory. 

(c) the Contractor has furnished to the Engineer 

(1) a release by the Contractor in a form satisfactory to the Engineer releasing the 
Owner from all further claims (excepting holdback monies) relating to the said 
sub-contract. 

(2) Evidence satisfactory to the Engineer that the said sub-contractor has discharged 
all liabilities incurred by him in carrying out the said sub-contract and that all 
liens in respect of the completed sub-contract have expired or have been satisfied, 
discharged or provided for by payment into Court. 

(3) a satisfactory clearance certificate or letter from the Workplace Safety & Insurance 
Board relating to the said sub-contractor. 

(4) the required maintenance security in respect of the said sub-contract as provided 
for in Section 38A hereof. 

(d) the Engineer retains sufficient money to cover the cost of completing any work which 
remains uncompleted under the said sub-contract. 
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( e) if he so requests, the Engineer is furnished with a photostat copy of the contract between 
the Contractor and the said sub-contractor and with a satisfactory statement showing the 
total amount due from the Contractor to the said sub-contractor. 

The Engineer shall, within seven days after he approves a certificate wherein it is certified that 
the sub-contract has been completed, give a copy of the said certificate to the Contractor and to 
the sub-contractor concerned. 

On receipt of the holdback monies from the Owner, the Contractor shall forthwith pass to the 
sub-contractor concerned the payment due under the said sub-contract and shall pass to the 
Engineer a copy of the transmittal letter showing the amount of the said payment. 

The period of maintenance for the work carried out under the said sub-contract shall continue 
until the issuance of the Final Certificate for the Contract. 

Release of holdback monies by the Owner is respect of a sub-contract in accordance with the 
foregoing shall not relieve the Contractor or his surety of any of their responsibilities and shall 
not be made until a period of 45 days has elapsed from the date of approval of the certificate 
certifying the said sub-contract to be completed. 

34. MEASUREMENTS 

(a) Approximate monthly measurements of the works completed under the Contract shall be 
made by the Engineer at the end of each calendar month except where the work has been 
delayed or suspended. An authorized representative of the Contractor shall assist the 
Engineer in taking such measurements and shall furnish all particulars required by the 
Engineer. The Engineer shall notify the Contractor when such a measurement will be 
made. 

(b) The said monthly measurements shall not bind the Engineer in any manner in the 
preparation of his final measurement of the works constructed by the Contractor under 
this Contract, but shall be construed and held to be approximate only. 

(c) The final measurement shall be prepared in detail as soon as the whole of the works have 
been completed, and this final measurement shall be approved and accepted in writing by 
the Engineer. Thereafter the Completion Payment Certificate shall be issued and 
payment shall be made in accordance with Section 38 hereof. 

35. ALTERATIONS, EXTRAS, DEDUCTIONS AND CLAIMS 

The Engineer shall have the right to make or order any alternations and changes as he may deem 
advisable at any time before or during the prosecution of the works, in any line, grade, plan or 
detail thereof, or to suspend or omit any portion of the work, or to increase or decrease the 
dimensions of any part of the work or works, or to vary in any way the work herein contracted 
for, or to order any additional or extra work to be done, or additional or extra materials to be 
furnished; and the Contractor shall, in pursuance of written orders of the Engineer to that effect, 
proceed with, carry out and execute the works as directed, and shall supply such additional 
materials, and do such additional or extra work as the Engineer requires in pursuance of such 
orders, without being entitled to any extension of time for completion or any additional payment 
on account thereof, except only as herein provided. 
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In each and every case where additional or extra work or materials of any kind is ordered to be 
done or supplied, or where the Contractor does or supplies, or contemplates doing or supplying 
any work or material which he considers extra or beyond the requirements of the Contract, or 
upon which he intends claiming any extra or additional payment, he is required, before 
commencing any such work, or procuring any such material, to obtain from the Engineer a 
written order therefor, stating: 

(a) that the same is an extra and will be paid for as such, and also clearly defining the nature 
of such extra work or material, and the amount the Contractor is to receive therefor, or 
the terms under which the same is to be paid for; or 

(b) that the same is considered to be part of the Contract and not an extra and that no 
additional payment shall be made therefore; 

and the Contractor shall also, before beginning any such extra work or commencing to deliver 
any such additional material, notify the Engineer in writing of his intention to commence work 
thereon or delivery thereof, so that a proper account or record of the same may be kept by the 
Engineer. If the Contractor proposes to claim additional payment for work or materials which 
the Engineer considers to be part of the Contract and not an extra, the Contractor shall so notify 
the Engineer in writing before commencing such work or delivering such materials. 

In case of the Contractor's neglect or failure to observe fully and faithfully the above conditions in 
this section contained, he shall forfeit all right to payment therefor which he otherwise might 
have had, and shall not make any claim in respect thereof, and if made, the Engineer may reject 
the same as invalid. 

36. VALUATION OF VARIATIONS 

(a) The Engineer shall determine the amount, if any to be added to, or deducted from, the 
sum named in the Tender, in respect of any extra or additional work done, or work 
omitted by his order. All such work shall be valued at the price as set out in the Schedule 
of Items and Prices and the Schedule of Additional Unit Prices if, in the opinion of the 
Engineer, the same shall be applicable. 

(b) If the Contract does not contain any prices applicable to the extra, additional, or omitted 
work, then the Contractor and the Engineer may agree on a price for such work, in which 
case the price shall be comparable to prices quoted of a similar nature. 

(c) If the methods of evaluating extras described in (a) or (b) herein are clearly inapplicable, 
then the Engineer may direct that extra work shall be done by the Contractor on a cost
plus basis providing for payment as follows: 

(1) The actual cost of all labour, including allowance for holiday pay, unemployment 
insurance, levy by Workplace Safety & Insurance Board, and other contributions 
made by the employer to an employee as required by law or a contract, required 
directly for the performance of extra work plus 15% of the same. 

(2) The actual cost of materials including transportation charges required directly in 
the extra work, plus 15% of the same. 

(3) A reasonable rental to be agreed upon before the work is begun for machinery and 
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heavy equipment, such as tractors, bulldozers, ditching machines, air 
compressors, concrete mixers and graders, for the actual time required in 
operation for the performance of the extra work, to which no percentage shall be 
added. 

If the Contractor is directed to carry out extra or additional work on a cost-plus basis and 
he proposes to have such work or a part thereof carried out by a Sub-Contractor or a sub
Sub-Contractor, he shall notify the Engineer to that effect before commencing the said 
work. Provided that the Contractor's proposal and all Sub-Contractors involved have first 
been approved by the Engineer, the Contractor may claim payment from the Owner for 
such work as follows: 

(i) In respect of work carried out by the Contractor's own forces, an amount equal to 
the sum of the sum of the amounts provided for under (1), (2) and (3) above. 

(ii) In respect of work carried out by a Sub-Contractor's forces, an amount equal to 
the sum of the amounts provided for under (1), (2) and (3) above plus 5% of such 
sum. 

(iii) In respect of work carried out by a sub-Sub-Contractor's forces, an amount equal 
to the sum of the amounts provided for under (1), (2) and (3) above plus 5% of 
such sum plus a further 5% of the total so obtained. 

( d) The compensation provided for above shall be payment in full for all charges including 
superintendence, overhead, the use of small tools and profit. 

No compensation for extra work or material shall be allowed unless such work or material 
is ordered in writing by the Engineer. Whenever any extra work is being performed in 
accordance with (c) herein the Contractor shall, each working day, report to the Engineer, 
in writing, in full detail, the amount and cost of the labour and materials and used in 
carrying out each order for extra work on the preceding working day, and no claim for 
compensation for extra work or materials will be considered or allowed unless such 
report shall have been made. The Engineer will not allow any compensation for the cost 
of repairs to equipment of any kind or for damage to anything used in performing any 
such extra work or making any such alterations. 

37. BOOKS AND RECORDS OF THE CONTRACTOR 

(a) The Contractor shall keep proper books and records showing names, trades, and 
addresses of all workmen in his employ and wages paid to, and the time worked by, such 
workmen; also records, books, and invoices showing all costs, expenditures, payments, 
settlements, receipts, and balances in connection with the construction of the works. 

(b) All records of the Contractor relevant to the valuation of the works including payrolls, 
time books of account, invoices, and statements, shall be maintained on the site or at 
some other place approved by the Engineer and shall be open at all reasonable times for 
inspection by the Engineer. The Contractor shall in every way assist such inspection for 
the purpose of establishing and determining labour costs, the cost of extra work, and 
progress payments to be made. 
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(a) The Contractor shall submit to the Engineer at the end of each calendar month a fully 
itemized statement showing the estimated value of the permanent work executed up to 
the end of the month based on the unit prices shown in the Contract and the section 
covering Valuation of Variations, together with a fully itemized statement of the value of 
major items of material and equipment on site for incorporation into the permanent 
works. 

(b) From each monthly statement including the statement based on the final measurement, 
the Engineer will prepare a Monthly Payment Certificate and will include therein so much 
as he considers fair and reasonable in respect of the value of the work executed and of the 
major items of material and equipment on site. 

(c) Ten percent (10%) of all monies due the Contractor in accordance with the Monthly 
Payment Certificate up to a limit of 10% of the contract price, shall be retained by the 
Owner except as may be otherwise noted and shall be termed the holdback. 

(d) The Monthly Payment Certificate will show the Engineer's gross valuation of the work 
performed and materials supplied, the deduction of the appropriate amount of holdback, 
the previous payments to the Contractor and the amount due him. 

(e) No progress estimate or payment shall be held to bind the Engineer in his valuation of the 
work on its completion and the Engineer may on any Monthly Payment Certificate make 
correction or modification to any previous certificate he has made. 

(t) At the time of issuance by the Engineer of the Certificate of Substantial Performance in 
accordance with Section 33(c) of the General Conditions, the Engineer shall 

(1) notify the Contractor of the value of the maintenance security required by Section 
38A. 

(2) Prepare a Substantial Performance Payment Certificate showing: 

(i) the value of work complete to date. 

(ii) the value of outstanding or uncompleted work. 

(iii) the value of the required maintenance security. 

(iv) the amount of the 10% holdback (allowing for any previous releases of 
holdback to the Contractor in respect of completed sub-contracts and 
deliveries of preselected equipment). 

(v) the amount due the Contractor. 

(3) Prepare a payment certificate releasing to the Contractor the 10% holdback due in 
respect of work performed up to the date of substantial performance. Subject to 
the provisions of The Construction Lien Act and the submission by the Contractor 
of the following documents, such holdback shall become payable after 45 days 
from the date of publication of the Certificate of Substantial Performance. 

Staniec Consulting Ltd. 
165601361 

August 2016 



Town of Amherstburg 
McGregor Lagoon System Sediment Removal from Lagoon Cell No. 2 
PWD-SW-12-05 GC-27 

(i) A written undertaking by the Contractor to complete expeditiously any 
outstanding work and to discharge all unfulfilled obligations under the 
Contract. 

(ii) The Contractor's final claim (except in respect of outstanding work). 

(iii) A contract release by the Contractor in a form satisfactory to the Engineer 
releasing the Owner from all further claims relating to the Contract (except 
in respect of outstanding work). 

(iv) A Statutory Declaration in a form satisfactory to the Engineer that all 
liabilities incurred by the Contractor and his Subcontractors in carrying 
out the Contract have been discharged and that all liens in respect of the 
Contract and Subcontracts thereunder have expired or have been satisfied, 
discharged or provided for by payment into Court. 

(v) A satisfactory Clearance Certificate from the Workplace Safety and 
Insurance Board. 

(g) At the time of issuance by the Engineer of the Certificate of Completion in accordance 
with Section 33(i) of the General Conditions, the Engineer shall 

(1) prepare a Completion Payment Certificate showing the Final Contract Price. 

(i) the Final Contract Price. 

(ii) the amount of the further 10% holdback (based on the value of further 
work completed over and above the value of work completed shown in the 
Substantial Performance Payment Certificate referred to in (f) above). 

(iii) the value of the required maintenance security. 

(iv) the amount due the Contractor. 

(2) Prepare a payment certificate releasing to the Contractor the further 10% 
holdback. Subject to the provisions of The Construction Lien Act and the 
submission by the Contractor of the documents required by Section 33(i) hereof, 
such further 10% holdback shall become payable after 45 days from the date of 
completion of the works as established by the Certificate of Completion. 

(h) If, when the Engineer issues the Final Certificate at the end of the period of maintenance 
(see Section 33(1) hereof), any monies are still being retained by the Owner as 
maintenance security or for other reasons, the Engineer will issue a Final Payment 
Certificate releasing the monies due the Contractor. 

(i) Delay by the Owner in making payment to the Contractor shall be deemed not to be a 
breach of contract by the Owner. 

In the event that, following substantial performance of the Contract or completion of the 
Contract as established by the relevant certificate issued by the Engineer, payment by the 
Owner to the Contractor in respect of work done or release of holdback is delayed by the 
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Owner, the Contractor shall be entitled to payment of interest from a date or dates 
derived from the following: 

(1) Payment for Work Done, including any monies owing by the Owner to the 
Contractor pursuant to an order of an arbitrator: 
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A date 45 days after the date when the Contractor satisfactorily completes 
submission of the documentation required by the Contract and has complied with 
the other requirements of the Contract. 

(2) Release of Statutory Holdback: 

A date 30 days after the date established by Section 38(f)(3) or 38(g)(2) of the 
General Conditions, (whichever applies), as the earliest date for release of 
holdback. 

The applicable rate of interest shall be that established from time-to-time by the 
Minister of Finance of the Province of Ontario. 

38A. MAINTENANCE SECURITY 

The Contractor shall provide to the Owner for the duration of the period of maintenance a 
maintenance security the value of which shall be derived from the following table: 

CONTRACT PRICE VALUE OF MAINTENANCE SECURITY($) 
FROM$ TO$ 

Less than 0.1 M 4% of Final Contract Price 

o.1M o.5M 4,000 on first 0.1 M + 3.0% on next 04 M 

o.5M i.oM 16,000 on first 0.5 M + 24% on next 0.5 M 

i.oM 2.oM 28,000 on first i.o M + 2.2% on next 1.0 M 

2.oM 4.oM 50,000 on first 2.0 M + 2.0% on next 2.0 M 

4.oM 6.oM 90,000 on first 4.0 M + i.8% on next 2.0 M 

6.oM 10.oM 126,000 on first 6.o M + i.5% on next 4.0 M 

Over 10.0 M 186,000 on first 10.0 M + i.0% on balance 

The maintenance security, which is at no time a part of the statutory holdback, shall be retained 
by the Owner in increments from monies that would otherwise be payable to the Contractor, 
commencing during the latter part of the period of construction, so that by the date of substantial 
performance of the contract the full value of the required maintenance security has been 
retained. 
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Except as otherwise provided hereunder, the maintenance security, less any deductions made 
therefrom as provided for in the Contract shall be paid to the Contractor following the issuance 
by the Engineer of the Final Certificate at the end of the period of maintenance. 

The Contractor may apply in writing to the Engineer at the time of substantial performance to 
substitute for the monies retained as the maintenance security an alternative maintenance 
security of equivalent or greater value comprising: 

(a) one or more irrevocable letters or credit or 

(b) another readily negotiable security. 

Acceptance of any such alternative shall be at the discretion of the Engineer and the Solicitor for 
the Owner. 

Following receipt and acceptance of any such alternative, the Engineer shall release to the 
Contractor the monies previously retained for maintenance security purposes. 

The Engineer may, in his discretion, allow the total maintenance security to be made up in part 
of monies retained under the Contract and in part of an alternative maintenance security as 
indicated in (a) and (b) above provided that the total value of such parts, as determined by the 
Engineer, shall be not less than the required value as derived from the table set out above. 

Such alternative maintenance security or the monies derived therefrom, less any deductions 
made as provided for in the Contract, shall be released to the Contractor following the issuance 
by the Engineer of the Final Certificate at the end of the period of maintenance. 

Where the Engineer proposes to release the statutory holdback to a sub- contractor through the 
Contractor as provided for in Section 33A hereof, the Engineer shall arrange for "the required 
maintenance security in respect of the said sub-contract", as referred to in Section 33A © (4) 
hereof, to be provided by a retention from monies that would otherwise be payable to the 
Contractor. The value of the required maintenance security shall be determined by applying to 
the value of the sub-contract work the same effective percentage retention, derived from the 
foregoing table, as applies to the Contract as a whole. 

The Contractor may apply in writing to the Engineer to substitute for the maintenance security 
referred to in the preceding paragraph an irrevocable letter of credit in the name of the 
Contractor. 

Following the substantial performance of the Contract, the Engineer may require the Contractor 
to consolidate all letters of credit provided pursuant to the foregoing into one or two letters of 
credit covering the Contract as a whole. 

The Contractor shall allow his Subcontractors to provide letters of credit to the Contractor in 
conformity with the foregoing procedures. The Contractor shall provide the Engineer with copies 
of any or all such letters of credit on request. 
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The Engineer may, by an order in writing, at any time stop or suspend any part of the work, or 
direct any portion to be commenced or completed in priority to any other part or portion, or may 
cancel the order to proceed with the work, or with any part thereof, and the Contractor shall not 
thereby be entitled to any additional payment, or to claim for loss of profit or anticipated profit, 
or for damages or otherwise howsoever, by reason of such order except as may be allowed in 
accordance with Section 14 hereof. When in the opinion of the Engineer, it is deemed advisable 
for any reason to discontinue the work, or any part thereof, for the winter, the Contractor must, 
on notice from the Engineer of the required discontinuation, forthwith place the work in proper 
and satisfactory condition for the accommodation and safety of the public and for the effectual 
protection of the work against damage from rain, snow, frost, ice, wind or other causes, and must 
so maintain the work. 

When work is ordered or permitted by the Engineer to be done during freezing weather, the 
Contractor shall provide the necessary means for heating, and all the materials required in the 
work shall be heated. Unless otherwise directed in writing by the Engineer, all masonry, 
concrete, painting, roadway and other work liable to be injuriously affected by frost, or which 
cannot, in the opinion of the Engineer, be satisfactorily proceeded with because of the condition 
of the weather, must be put in proper and satisfactory condition and be carefully and well 
protected from damage by frost at all times all at the cost and expense of the Contractor. 

40. ASSIGNMENT AND SUB-LETTING 

The Contractor shall keep the work under his personal control, and shall not assign, transfer, or 
sub-let any portion without first obtaining the written consent of the Engineer. The consent of 
the Engineer to any such assignment, transfer, or sub-letting, shall not, however, relieve the 
Contractor of any responsibility for the proper commencement, execution, and completion of the 
work according to the terms of the Contract. If the Engineer consents to any such assignment, 
transfer or sub-letting the Contractor shall, either in person or through an accredited agent, 
receive all notices, communications, orders, instructions, or legal service, as ifhe were 
performing the work with his own plant and his own workers. 

41. USE OF HYDRANTS AND WATER 

The Contractor shall make his own arrangements for a supply of water to be used in carrying out 
the Contract, and shall bear all costs for water and temporary connections unless otherwise 
specifically provided for in the Contract. 

The Contractor shall comply with the regulations of the authority supplying the water regarding 
the use and care of hydrants. Any damage to hydrants caused by the Contractor's operations 
shall be his responsibility. In the event the Contractor fails to make good such damage the 
Engineer will have the necessary repairs made and will retain the cost from monies due the 
Contractor. 

The Contractor shall bear the cost of all water used in testing and chlorinating of all installations. 

42. SETTING OUT 

The Engineer will provide the Contractor in writing with bench marks and points of reference to 
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be used by him in setting out the works. The Owner will be responsible only for the correctness 
of the information so supplied. From these bench marks and points of reference the Contractor 
will do his own setting out. The setting out by the Contractor shall include but shall not be 
limited to the preparation of grade sheets, the installation of centre line stakes, grade stakes, off
sets, site rails and screeds. 

The Contractor shall be responsible for the true and proper setting of the works and for the 
correctness of the position, levels, dimensions and alignment of all parts of the works, and for the 
provision of all necessary instruments and labour in connection therewith. The Contractor shall 
not be responsible for the correctness of the information supplied by the Engineer as herein 
provided for. If at any time during the progress of the works any error appear or arise in the 
position, levels, dimensions or alignment of any part of the works, the Contractor shall, at his 
own expense, rectify such error to the satisfaction of the Engineer, unless such error is based on 
incorrect data supplied in writing by the Engineer. The checking of the setting out of any line or 
level by the Engineer shall not in any way relieve the Contractor of his responsibility for the 
correctness thereof and the Contractor shall carefully protect and preserve all bench marks, 
stakes and other things used in setting out the works. 

43. ASSISTANCE 

The Contractor is to furnish the Engineer or any of his assistants, with any reasonable help which 
he or they may require at any time in checking the work. He shall also furnish the said parties, or 
any of the Inspectors, at all times, with convenient means of access to all parts of the works, and 
also with all required assistance to facilitate through examination of the same, and inspection, 
culling and removal of doubtful or defective material, and for any other purpose required in 
connection with the said works or in the discharge of their respective duties, for which services 
no additional allowance will be made. 

44. OTHER'S RIGHTS 

The Contractor must afford all necessary and reasonable facilities to the Owner, or any of its 
employees or workmen, as well as to any company, corporation or person owning or operating 
any railway, tramway, wires, pipes or conduits or work or property, on, along, or near the line of 
the works, or in their vicinity; he shall notify all such parties before interfering with any of their 
property, rights or privileges and must work in harmony with them; otherwise he shall notify the 
Engineer in writing of his failure so to do, or of any difficulty that may at any time arise which he 
may be unable to overcome, in which case the Engineer shall deal with the matter as in his 
judgment may seem right or proper, and the Contractor shall abide by the decision and the 
direction of the Engineer. Any property of such parties which the Engineer orders to be moved 
by the Contractor must be handled with care, and must be neatly piled up and preserved free 
from injury or loss, and must be properly and satisfactorily replaced, all of which must be done 
by the Contractor without extra charge (unless specifically provided for in the Contract) and to 
the satisfaction of the Engineer. 

The Engineer shall have the right, at any time before or during the construction, or after the 
completion of the work, to open up any portion of the work or works, or the ground or roadway, 
or to grant permission for such opening to be made or left by the Contractor, as he, the 
Engineer, may deem advisable, for the purpose of examining, repairing or laying any water, gas 
or other pipe, sewer, drain, track or other underground or surface construction or to cause any 
such work as he may deem necessary or advisable to be done, and such permission, or the 
exercise of such rights, either by the Engineer or by any other person or corporation having the 
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requisite authority (either statutory or otherwise), shall not relieve the Contractor from any of his 
responsibilities or obligations, nor shall the opening up of any portion of the work for these or 
any other purpose, or by any other parties, relieve the Contractor of such responsibilities or 
obligations, except only for the portion of the work actually torn up and destroyed, and then only 
in case the Contractor applies in writing for such relief at the time the work is being done, or 
within ten days afterwards, and can furnish sufficient cause, in the opinion of the Engineer, why 
such relief should be granted. 

45. MONIES DUE OWNER 

All monies payable to the Owner by the Contractor under any stipulation herein or to the 
Workplace Safety & Insurance Board, may be retained out of any monies then due, or which may 
become due, from the Owner to the Contractor under this or any other contract with the Owner, 
or otherwise howsoever, or may be recovered from the Contractor or his surety jointly or 
severally, in any court of competent jurisdiction, as a debt to the Owner, and the Owner shall 
have full power to with-hold any estimate or certificate if circumstances arise which may indicate 
to it the advisability of so doing, though the sum to be retained may be unascertained. 

46. WORKERS' RIGHTS 

All persons in the employ of the Contactor or any Subcontractor or other person doing or 
contracting to do the whole or any part of the work contemplated by the Contract shall be paid 
fair wages and shall have hours or work in conformity with the local municipal Fair Wage By-law, 
if any, in conformity with the Act of the Province of Ontario and any regulation under such Act 
that relate to wages, hours of work or other labour conditions and in any event shall be paid not 
less than the rates of wages prevailing in the locality of the work. 

In case of a dispute as to the rate or amount of wages to be paid under the Contract to any 
mechanic, worker, labourer, truck owner or driver, the matter shall be referred to the Engineer 
for a decision. 

In case the Contractor or his agents fail to pay any mechanic, worker, labourer or truck owner or 
driver employed by him in the execution of this Contract, (or in case any truck owner so 
employed by him fails to pay any driver), the rate of wages herein before provided, the Owner 
may pay any balance necessary to make up this amount, and charge it to the Contractor. The 
provisions of this section shall not, however, apply to any work which is of necessity done away 
from the site. 

So far as is practicable, local labour shall be given preference in carrying out the work under this 
Contract. 

The Contractor shall not favour and shall not refuse employment to or otherwise discriminate 
against any person because of that person's race, ancestry, place of origin, colour, ethnic origin, 
citizenship, creed, sex, sexual orientation, age, marital status, family status, handicap, or because 
that person is or may become pregnant or because that person has made a complaint or given 
information with respect to an alleged failure by the Contractor or a Subcontractor to comply 
with the provisions hereof. 

47. LIENS 

The Contractor and his surety, executors, administrators, successors and assigns, (if assignment 
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is approved as herein provided) and any and all other parties in any way concerned, shall fully 
relieve and indemnify the Owner and all its officers, servants and employees from any and all 
liability or expenses in respect to any claim which may be made for a lien or charge at law or in 
equity or to any claim or liability or to any attempted attachment for debt, garnishee, process or 
otherwise. The Owner shall not in any case be liable to any greater extent than the amount owing 
by it to the Contractor, his executors, administrators, successors and assigns, pursuant to this 
Contract. 

48. REMOVAL OF PERSONNEL 

Should any superintendent, foreman, mechanic or workman employed on or about the work or 
in connection therewith, give any just cause for complaint (of which the Engineer shall be the 
sole judge), the Engineer may instruct the Contractor to remove such person from the works 
forthwith. 

49. NON-FULFILMENT OF THE CONTRACT 

If in the opinion of the Engineer and at any time or times prior to the issuance of the Final 
Certificate, the Contractor neglects or fails to commence work within seven days after the date of 
the Engineer's written order to commence work, or becomes bankrupt or insolvent, or 
compounds with his creditors, or commits any act of insolvency, or transfers, assigns or sub-lets 
the Contract or any part thereof without the written consent of the Engineer, or has not executed 
or is not executing the work or any part thereof in a sound and workmanlike manner and in 
accordance with the Contract, or is not performing the work so as to ensure its completion within 
the time stipulated in the Contract or has failed to complete the works within the said time, or 
fails or refuses to take down, re-build, repair or rectify any imperfect works for which the 
Contractor is responsible, or fails to remove any condemned material or to replace such material 
with proper material, or fails to comply with any reasonable order given to him by the Engineer, 
or abandons the work, or fails to observe or perform any of the provisions of the Contract then in 
each and any such case the Engineer shall, after giving the Contractor 48 hours written notice, 
have the right and power, at his discretion without process or action at law, to make possession 
and control of the whole work, or any part or parts thereof specified in the said notice, from the 
Contractor, and the Contractor upon receiving the said notice, shall give possession and control 
of the said work, or the part or parts thereof specified in the said notice, peaceably to the 
Engineer, and the Engineer may employ such means as he may deem necessary or advisable to 
complete the work to his satisfaction with such changes therein as in the Engineer's opinion are 
necessary or advisable by reason of the Contractor's non-fulfillment of the Contract as set out 
herein. In the event of any emergency in any manner due to the Contractor's non-fulfillment of 
the Contract as set out above or in Section 29(a) hereof, the Engineer shall have the right and 
power at his discretion without process or action at law or any notice to the Contractor to take 
possession and control of the works, or any part thereof, from the Contractor and the Engineer 
may take such measures as he may deem necessary or advisable to deal with the emergency and 
the decision of the Engineer as to the existence of such an emergency and as to the measures to 
be taken in regard thereto shall be final. If, in the event of any emergency as aforesaid, the 
Engineer takes measures in regard thereto as provided for above, he shall notify the Contractor 
thereof as soon after the commencement of the emergency as is practicable. The Contractor and 
his surety in every case provided for above shall be liable for all loss, damage, expense, 
expenditures and cost which may be incurred by reason of the Engineer's exercise of the rights 
and powers provided for herein. If the said loss, damage, expense, expenditure or cost exceeds 
the sum which would have been payable under the Contract if the same had been completed by 
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the Contractor, the Contractor or his surety shall pay the amount of such excess to the Owner 
together with the amount of liquidated damages from the date fixed for the completion of the 
work, and the same may be deducted or collected by the Owner as provided for in Section 45 
entitled "Monies Due Owner". All the powers of the Engineer with respect to the determination 
of any doubts, disputes and differences, and the determination of the sum or sums, or balance of 
money to be paid to or received from the Contractor or his surety in respect of the Contract, shall 
nevertheless continue in force. The fulfillment by the Contractor of any stipulation in the 
Contract may be enforced by legal proceedings and judgment, or order of court, without 
prejudice to any other remedy herein contained. 

In case possession and control of the work, or any part thereof, is taken from the Contractor as 
herein provided the relative obligations of the Owner and the Contractor and his surety in respect 
of the Contract shall not be affected nor shall the completion of the work be delayed; all property, 
materials, articles and things whatsoever including all machinery, tools, plant and equipment, 
and all rights, proprietary or otherwise, licenses, powers and privileges, whether relating to or 
affecting real or personal property, acquired, possessed or provided by the Contractor for the 
purpose of the work, or by the Engineer under the provisions of this contract, shall be the 
property of the Owner and may be used, exercised and employed by the Owner as fully as they 
might have been used, exercised and employed by the Contractor, and the Owner may sell or 
otherwise dispose of, at public auction or private sale or otherwise, the whole or any portion or 
number of such property, materials, articles and things, at such price or prices as it may deem fit 
and retain the proceeds of any sale or disposition and all other amounts then or thereafter due 
the Owner by the Contractor, on account of or in part satisfaction of any loss, damage, expense or 
cost which the Owner may sustain or has sustained by reason aforesaid. If any balance of the 
contract price, or any other money payable by the Owner hereunder, shall remain in the hands of 
the Owner upon the completion of the measures taken by the Engineer and the fulfillment of the 
Contract, the same shall be payable to the Contractor or the person legally representing him, but 
neither the Owner nor any officer employee or agent thereof shall be liable or accountable to the 
Contractor or his surety in any way for the manner in which, or the price at which, the said work 
or any portion thereof, may have been or may be done or completed by the Engineer. 

Neither an extension of time for any reason beyond the date fixed herein for the completion of 
the contract, nor the payment for any portion of the work shall be deemed to be a waiver by the 
Engineer or the Owner of their rights under the Contract. 

50. BRIBERY 

Should the Contractor or any of his agents give or offer any gratuity to, or attempt to bribe, any 
member of the Council of the Corporation, or any officer or servant of the Owner or any agent of 
the Engineer, the Owner shall be at liberty to cancel the Contract forthwith, or to direct the 
Engineer to take the whole or any part of the works out of the hands of the Contractor, under the 
same provisions as those specified in the preceding section hereof. 

51. DISPUTES 

(a) Contractor's Claims 

All claims by the Contractor based on any dispute or difference of any kind between the 
Owner and the Contractor shall be made and disposed of in accordance with the balance 
of this section and the Work shall proceed without interruption. The Contractor agrees 
that it shall not rely on the existence or status of any claim to in any way cause or excuse 
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delay in the progress of the Work. 

GC-35 

Only timely claims, made in writing in accordance with this section, shall be considered 
for payment. All other claims that may arise during or after the performance of the Work, 
without exception, are hereby waived and released. The Contractor's claims shall be 
considered to have been "timely" and if they are made in writing within 15 days after the 
date of the first occurrence of the circumstances identified by the Contractor as giving rise 
to the claim. The Contractor's claim shall be considered to have been made "in writing" if 
it is delivered to the offices of the Owner in a form that clearly sets out, with substantial 
accuracy, the facts that are relied on, the monetary values involved, and the contractual 
basis for the claim. Timely claims made in writing are hereinafter referred to as "Claims". 

All claims shall be settled at first instance by the Engineer. The Engineer's decision shall 
be communicated to both the Owner and Contractor in the form of a written "Engineer's 
Decision". The Engineer shall issue its Engineer's Decision and deliver a copy of the same 
to each of the Owner and Contractor as soon as possible after receipt of a Claim but in no 
event later than 45 days from the date of receipt of the Claim. 

Both the Owner and the Contractor shall give immediate effect to the Engineer's Decision. 
Neither the Owner nor the Contractor, by giving effect to the Engineer's Decision, shall 

be deemed to have waived or compromised in any way any Claim or deference to Claim in 
any arbitration proceeding brought in accordance with this section. 

Where the Contract provides that the matter in dispute is to be decided finally by the 
Engineer, the Engineer's Decision is final in all respects. 

Where the Contract does not provide that the Engineer's Decision is final, either party 
may within 30 days of their receipt of the Engineer's Decision dispute the Engineer's 
Decision by delivering, to the other party, a written Notice of Dispute containing a sworn 
declaration by an authorized representative that the following statements are true: 

(1) That all grounds for dispute have been identified in the Notice of Dispute; and, 

(2) That the party has elected either to request consensual arbitration or to litigate the 
dispute; and, 

(3) That the party will take no steps for 60 days and will participate, during that time 
in reasonable "without prejudice" settlement discussions with the other party; 
and, 

(4) That the amount of the Claim referred to in the Notice of Dispute is final and will 
not be changed or added to in any subsequent arbitration. 

The parties agree that the Notice of Dispute that does not contain such a sworn 
declaration is void and that the parties shall be bound by the Engineer's Decision. 

The parties agree that, unless a Notice of Dispute contains a statement that the dispute is 
to be arbitrated immediately, no steps will be taken by either party to arbitrate the 
dispute until the date certified to be the date of substantial performance. 

The arbitration shall be by a board of three members. Either party shall notify the other 
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party in writing of the name of the first party's appointee to the arbitration board. The 
recipient of the notice shall within 14 days inform the other party of the name of its 
appointee to the arbitration board. The two members, so selected, shall within 14 days of 
the appointment of the second of them appoint a third person, who shall be a lawyer, and 
who shall be the chair of the arbitration board, unless the parties to the dispute agree that 
the said chair need not be a lawyer. 

Alternatively, the arbitration board may consist of a sole arbitrator provided that: 

(1) The Owner and the Contractor so agree, and 

(2) The Owner and the Contractor agree upon the person to be appointed as sole 
arbitrator. 

Either party may appeal from the arbitration award. 

(b) Owner's Claims 

Any claim which the Owner may have against the Contractor based on any dispute or 
difference of any kind whatsoever arising out of the Contract or work may, at the option 
of the Owner, and after notification in writing to the Contractor, be settled in accordance 
with the procedure set out in sub-section (a) hereof and the provisions thereof shall 
apply, "mutatis mutandis". 

52. SPECIFICATION EXPLANATION 

(a) The Specifications may be of the simplified abbreviated type and include incomplete 
sentences. "The Contractor shall", "in conformity therewith", "as noted on the Drawings", 
"according to the plans", "a", "an", "the", and "all", are intended. Omitted words or 
phrases shall be supplied by inference in the same manner as they are when a "note" 
occurs on the Drawings. 

(b) Whenever the words, "approved", "satisfactory", "reviewed", "directed", "submitted", 
"inspected", or similar words and phrases are used, it shall be assumed that the words 
"Engineer or his representative" follows the verb as the object of the clause such as 
"approved by the Engineer or his representative". 

(c) All reference to standard specifications or manufacturer's installation directions shall 
mean the latest edition thereof. 

53. SHOP DRAWINGS 

The Contractor shall submit to the Engineer for review shop drawings for all equipment, 
fabricated items and materials and shall not incorporate any equipment, fabricated items or 
materials into the work prior to the Engineer's review of shop drawings. Shop drawings shall 
illustrate appropriate portions of the work showing fabrication, layout, setting and erection 
details, where manufacturers' standard schematic drawings, catalogue sheets, diagrams, 
schedules, performance charts, illustrations and other standard descriptive data are submitted 
they must be clearly marked to show the information that applies to this project including 
dimensions and clearances required, performance characteristics and wiring diagrams and 
controls. 
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All submissions shall be identified by project name and location, section of specifications where 
specified, location where equipment or materials to be installed, name of sub-contractor and 
supplier and any other relevant information. 

The Contractor shall review all shop drawings prior to submission to verify the data and 
dimensions thereon and shall sign and stamp the drawings, "Checked and Certified Correct for 
Construction". Drawings not stamped and signed by the Contractor will not be reviewed by the 
Engineer. The Contractor shall notify the Engineer in writing of all aspects where the shop 
drawings deviate from the requirements of the Contract Drawings and Specifications. The 
Engineer's review of shop drawings shall not relieve the Contractor from responsibility for results 
arising from any errors, deviations or omissions. 

Unless directed otherwise six ( 6) copies of shop drawings shall be submitted by the Contractor. 
Two (2) copies ofreviewed drawings will be returned to the Contractor. The Contractor shall 
make all corrections and changes required by the Engineer and re-submit six ( 6) copies of final 
revised drawings. 

54. FOSSILS, ETC. 

All fossils, coins, articles of value or antiquity and structures and other remains or things of 
geological or archaeological interest discovered on the site, shall as between the Owner and the 
Contractor, be deemed to be the absolute property of the Owner; and the Contractor shall take 
reasonable precautions to prevent his workmen or any other persons, from removing or 
damaging any such article or thing, and shall immediately upon discovery thereof, and before 
removal, acquaint the Engineer of such discovery and carry out at the expense of the Owner, the 
Engineer's orders as to the disposal of same. 
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SPECIFICATIONS 

1. SPECIAL NOTE 

SP-1 

These Specifications serve to supplement and/ or amend, the Standard Specifications, Ontario 
Provincial Standard Specifications and Standard Drawings, the plans, the General Conditions, 
and Information to Bidders. 

2. ITEMS OF WORK, SUPERVISION AND SCHEDULE 

2.1. Approvals 

The Contractor shall acquaint himself with the analytical results of the sediment (also known as 
sewage biosolids or sludge) presented in Appendix A, shall locate suitable disposal area(s), and 
shall obtain all necessary approvals for the removal, haulage and spreading or for removal, 
dewatering, haulage and disposal of the sediment or any and all approvals that may be required 
for other methods of removal and disposal that the Contractor proposes. The Contractor must 
make arrangements to utilize agricultural land or a disposal site for disposal of the removed 
sediment. 

2.2. Sediment Removal 

The Contractor shall examine the site and familiarize himself adequately with the terrain, and 
road conditions, slopes, depths, lagoons, and quality ofbiosolids that are to be removed. The 
Contract shall set up temporary loading facilities as may be required in the lagoon or otherwise, 
in such a manner as to remove sediment at the desirable rate with minimal damage to the 
embankment, slopes, bedding, pipes and other appurtenances or roadways. 

2.3. Measurement and Payment 

The lump sum price shall be compensation in full for the supply of all labour, materials and 
equipment to complete the following: 

• Contacting all farmers/land owners and making all arrangements for use of land. 
• List of farmland which utilized the sediment removed from McGregor Lagoon Cell No. 1 

are provided in Appendix A. This list is for information only. The farmland on this list 
may not be available for utilizing the sediment removed from McGregor Lagoon Cell No. 
2. 

• Obtain all necessary approvals and permits for the hauling and disposal of sediment 
including all required soil testing. 

• Reports to OMAFRA, MOECC, the Engineer and the farmers. 
• Drain off any rain and/ or ground water and pump out oflagoon cell pond including the 

construction of temporary dykes to isolate areas. 
• Collection of sediment in the cell bottom including digging sump(s) ifneeded and later 

backfilling with native material. 
• Removal and loading of sediment into trucks. 
• Hauling and disposal of sediment on approved farmland or at approved disposal sites. 
• The cost to repair or make good any damage done by the contractor to berms (including 

grass restoration), chambers, underground pipes, roadways (including the access road at 
the site) and any other appurtenances as a results of this project. 
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• Clean-up and other work necessary to complete the scope of work. 

2.4. Addition of Water to the Sediment 

The addition of water to facilitate the loading and/ or unloading of the sediment shall not be 
permitted. 

2.5. Damage to Facilities 

SP-2 

The Contractor is responsible to pay for the cost of repair or to make good any damage done by 
the Contractor to berms, chambers, underground pipes, roadways and other appurtenances in 
the facility, as a result of removal and haulage of biosolids. 

The Contractor shall include a price in the Form of Tender for repair and or reinstatement of 
these facilities listed above, that may be damaged during the course of the works. 

2.6. Haulage 

The Contractor shall provide haulage trucks for the removal of the sediment to the agricultural 
field or disposal site as required. These trucks shall be appropriately fitted with loading/ off
loading facilities and conform to the requirements of the relevant motor traffic ordinances. The 
Contractor shall provide proof of the capacity of each truck or tanker to be used to haul the 
sediment. It is a requirement that prior approval be obtained for the haulage system and for the 
application system by the Contractor from each of the following bodies; OMAFRA, MOECC, 
MTO and the local municipal authorities. 

2. 7. Sediment Transfer 

The Contractor shall make provision for the transfer of sediment from the tanker to the 
spreading vehicle, if applicable. The Contractor may utilize a transfer tank as a temporary 
holding tank or may transfer the sediment directly from the haulage vehicle to the sediment 
spreading applicator. In any case, the method used should be approved by the Owner/the 
Engineer and regulatory agencies. 

2.8. Sediment Spreading 

Where the method of sediment disposal by spreading on agricultural fields is being employed, 
the Contractor shall apply the sediment removed from the lagoon to the predetermined fields 
strictly in accordance with the terms of the approvals from regulatory agencies ( OMAFRA and 
MOECC). The preferred method of application on agricultural land is by direct injection, but in 
any case shall conform to the conditions specified in the permits/ approvals granted by 
regulatory agencies. 

2.9. Supervision of Removal of Sediment 

The removal of sediment from the facility shall be supervised by the Owner /the Engineer for the 
purpose of checking and recording the frequency and amounts of sediment loaded and hauled. 
The Contractor shall, at all times, immediately comply with the lawful instructions of the 
Owner /the Engineer in relation to the services of this Contract. Trucks must be loaded during 
regular working hours unless directed or agreed to by the Owner /the Engineer. Arrangements 
for the truck-tank loading are to be approved by the Owner/the Engineer. 
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2.10. Alternative Sediment Removal Strategies 

SP-3 

The Contractor may use alternative strategies to remove the sediment from the lagoon cell 
provided such alternative strategy is well defined in the Tender submission and such strategy is 
approved by the Owner/the Engineer and regulatory agencies beforehand. The price contained in 
the Tender for removal and disposal of sediment shall include all cost associated with the 
removal and disposal of the sediment for the applicable strategy. The Contractor cannot claim 
extras for work that may arise that should have been reasonably foreseen by him in order to 
undertake the work in the manner he had proposed and upon which he based his Tender. 

2.11. Load Verification 

The haulage shall be verified by the Owner/the Engineer's representative utilizing the load 
indicator on each truck. When other methods of sediment removal and disposal are proposed, 
the Contractor shall provide appropriate means to measure the volume of sediment removed. 
The method of measuring or verifying the quantity removed must be approved by the Owner/ the 
Engineer prior to commencement of sediment haulage. The appropriate quantities are to be 
entered in the prior approved format in the sediment haulage log and certified by both the 
Contractor (and his representative) and by the Owner's representative. 

The Owner/the Engineer reserve the right to stop the Contractor's vehicles anywhere on the 
facility for purpose of inspecting the loads. If and when requested to do so by the Owner's 
representative or the Engineer, the operator of a haulage truck may be required to open the 
lowest discharge valve of the truck-tank before loading any sediment from the facility. 

2.12. Metal Concentrations 

The biosolids/sediment from the cells is classified as aerobic-anaerobically stabilized sediment. 
This sediment contains a substantial amount of phosphorus and available nitrogen, which are 
valuable to agriculture. 
However, the use of this aerobic-anaerobic stabilized sediment can be restrictive due to its metal 
concentrations. 

Results of metal concentration determination for the sediment/biosolids contained in the cells 
are shown in Appendix A. The lagoon comprises three cells identified as Cell #1, Cell #2 and 
Cell #3. The cell to be cleaned is Cell #2, the middle cell. Cell #1, the east cell, was cleaned in 
2008. The results are for samples taken on May 07, 2007 in both Cell No.1 & No.2. These 
analytical tests were conducted by Lakefield Research Limited located at 185 Concession Street, 
Lakefield, Ontario. Samples were taken at several locations in each of the lagoon cells (i.e. Cell 
No.1 & Cell No.2) and a composite sample was made up for testing for each cell. The results for 
each cell are presented in Appendix A. 

The Contractor shall comply with Ontario Regulations 267 /03 and 338/ 09 requirements and the 
MOECC Guidelines for the Utilization of Biosolids and Other Waste on Agricultural Land. 

2.13. Normal Work Hours 

With the exception of unforeseen emergency conditions, the loading of biosolids shall be 
conducted during the daylight hours starting at 7:30 a.m. to sunset each weekday. Longer hours 
of work may be allowed with the prior approval of the Engineer and the Town. Work on 
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Saturdays and Sundays shall only be undertaken with prior approval from the Engineer and the 
Town. 

2.14. Estimated Quantity of Sediment 

The lagoon cell which is to have the sediment removed is McGregor Sewage Lagoon Cell No. 2 
(East Cell) of approximate water surface area of 3.6 ha and the volume of sediment to be 
removed is estimated to be approximately 12,000 m3 at a minimum average solids concentration 
of 8%. The volume of the sediment in Lagoon Cell No. 2 is estimated from the sediment thickness 
mapping results dated May 2007 from Lagoon Cell No. 2. 

The sediment thickness mapping is provided in Appendix D. Several drawings of the McGregor 
Sewage Lagoons showing the layout and sections of the cells are included in this tender 
document (see list of drawings). These drawings are extracts from the original as constructed 
drawings by Kleinfeldt Consultants Limited (1982) and the more recent drawings showing the 
upgrades by Henderson, Paddon & Associates (1999). Full sets of these drawings can be made 
available if required at the Town's offices at 512 Sandwich Street South. 

This estimate of sediment volume is provided only as a guide to prospective Bidders and the 
Owner does not warrant or guarantee in any way a maximum or minimum amount of sediment 
to be removed, hauled or disposed nor does the Owner warrant or guarantee a maximum or 
minimum solids content in the existing sediment in the lagoon cell. 

The final volume to be removed shall be determined by the Owner. The Contractor shall be paid 
at the unit rate tendered irrespective of the final volume removed. The quantity of sediment in 
Lagoon Cell No. 2 shall be surveyed and quantified by the Contractor, OCWA and the Owner/the 
Engineer by the following procedure: 

.1 Take Lagoon Cell No.2 out of service, drain and dry the cell; 

.2 Determine top elevation of sediment by taking measurement from the deck of a dozer 
with a measuring rod. The depth of sediments is also measured directly by taking 
measurement from the deck of a dozer with a measuring rod at the same time; 

.3 Calculate sediment depths from the difference between top elevation and bottom 
elevation obtained from as-built drawings; 

.4 The measured sediment depth will be verified by the calculated depths, which are 
estimated from the difference between top elevation and bottom elevation obtained from 
as-built drawings; 

.5 If there is any discrepancy between the sediment depths obtained from direct 
measurement and calculated, the method of measurement of the pay quantity for the 
sediment removed will be based on the sediment depth calculated from the measured top 
elevation of sediment layer and bottom elevation obtained from as-built drawings . 

. 6 Finalize sediment volume for tender documents 

. 7 Sediment total removed shall be converted into dry metric tons based on the finalized 
sediment volume and average solids concentrations measured during the period between 
July 2013 and October 2013. 

The Contractor shall provide the equipment and labours for the above measurement at no extra 
cost. The number of trucks leaving the site may be counted during the sediment removal. 
However, the method of measurement of the pay quantity should be based upon dry metric tons 
of sediment removed. 
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2.15. Spills and Complaints 

SP-5 

Notification: The Contractor shall take all reasonable care to prevent any spillage of the 
sediment during the course or the works. The Contractor shall be responsible for notification of a 
spill to the Ministry of the Environment as defined in the Environmental Protection Act as soon 
as is reasonably possible. The Contractor shall also inform the Engineer and the Owner 
immediately thereafter following the report of the spill to the Ministry. 

Immediate Action: In the event of a spill, the Contractor shall accept all responsibility and 
proceed with the immediate clean-up of the area, including the elimination or amelioration of 
any adverse effects to the satisfaction of the MOECC or any person or body having jurisdiction. 
In addition, the Town/Engineer may undertake or arrange for whatever cleansing, including the 
elimination or amelioration of any adverse effects it deems necessary and recover costs 
associated with such action from the Contractor. 

Contractor's Employees: The Contractor shall provide his employees who will be performing 
sediment haulage with proper uniforms and spills cleanup equipment. Uniforms may consist of 
coverall type garments complete with an easily locatable and legible tag identifying the 
Contractor. The Contractor shall ensure that safety and spills clean-up equipment is readily 
available for use at any site and that his employees are proficient in the operation of clean-up 
equipment and procedures. The Contractor shall be responsible for informing employees of and 
for complying with all applicable requirements of the Environmental Protection Act and the 
Ontario Health and Safety Act and regulations made thereunder. 

2.16. Schedule of Work 

The reasonable window for sediment removal shall comply with the requirements specified 
herein, 0. Reg. 267/03 and 338/09. The Contractor would include in his proposal the time 
period within this window that he proposes to undertake the work. Before the lagoon cell is 
made available to the Contractor, the cell will be drained. Normally there is a layer of water 
overlying the sediment layer in the cell. OCWA shall prepare the cell for sediment removal by 
draining off as much of this water as is practical. 

The period of time for which the lagoon cell will be available for sediment removal depends on 
the volume of incoming sewage and the levels existing in the other connected cell. At all times, 
the availability of sufficient retention volume to accommodate influent flows is of paramount 
importance. The amount of precipitation also may influence the length of the available sediment 
removal periods. For example, an extended period of high precipitation may significantly 
shorten the time frame for the sediment removal operations and conversely, lower precipitation 
may allow sediment removal operations for longer periods. The Contractor will take these 
factors into consideration when determining the manpower and equipment requirements to 
ensure that sufficient resources are available to remove all the sediment within the available time 
frame. 

Another consideration is related to the method of sediment disposal selected: If the decision is 
taken to spread the sediment on agricultural lands, then the precise period of spreading will be 
dependent on the current land use of the site proposed. For example, certain farming practices 
require specific spreading periods and intervals, rates etc. The Contractor would need to take 
this into consideration in selecting the disposal site and in proposing a time schedule for carrying 
out the works. 
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2.17. Traffic Control and Detours 

SP-6 

.1 Comply with requirements of Clause 23 of the General Conditions except as modified 
herein. Bidders are reminded of the requirements of the Occupational Health and Safety 
Act pertaining to Traffic Protection Plans for Workers and Traffic Control Plan for public 
safety . 

. 2 The Contractor shall, without notice or order from the Engineer, at his own expense, 
provide, erect and maintain adequate traffic protection signs, barricades and lights in 
accordance with the most recent edition of Ontario Traffic Manual Book 7, published by 
the Ministry of Transportation to ensure safety to the public, and the smooth flow of 
traffic . 

. 3 He shall designate an employee to be responsible for the protection devices at night and 
non-working days and all lights shall be kept burning from sunset to sunrise. The 
Contractor shall be responsible for all accidents or expenses arising by reason of neglect 
or failure to comply with this clause and shall indemnify the Owner and Engineer against 
all claims. 

-4 Maintain at least one lane of traffic at all times on all roads and use flag persons 
whenever traffic is restricted to one (1) lane . 

. 5 Notify and obtain permission from the Town prior to crossing any roadway . 

. 6 Provide access to private properties, buildings, driveways, lanes, etc. at all times . 

. 7 All traffic control signs are to be set up in accordance with Ontario Traffic Manual Book 7 
- Temporary Conditions. All highway "Regulatory" traffic control signs as defined in the 
Highway Traffic Act that are disturbed are to be replaced or reinstated immediately . 

. 8 Promptly clean mud or other debris from public roadways caused by the Contractor's 
operation; failure to clean roadways will be sufficient cause for the Engineer to stop work 
until this requirement is complied with. 

2.18. Site Drainage and Erosion Control 

.1 The Contractor shall maintain the flow from all ditches, sewers, private drain connections 
and catch basin leads during the construction of the works. The Contractor shall be 
prepared to pump, divert or find other means of maintaining flows during construction . 

. 2 The Contractor shall not allow sediment from the work to enter water courses, drainage 
ditches, storm sewers or surrounding lands. 

2.19. Use of Private Property 

The Contractor shall assume full responsibility for crossing or making use of private property. 
Before the Contractor or any of his subcontractors makes use of any private property for any 
purposes, he shall first submit to the Engineer a copy of a written agreement granting permission 
by the owner of the property. 
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2.20. Dust Control 

SP-7 

The Contractor will be responsible for dust control within the contract limits and along access 
routes. No additional payments will be made to the Contractor for water and/or calcium chloride 
required for dust control. 

2.21. Public Relations and Notices 

.1 The Contractor shall appoint a competent representative to receive and deal with any 
complaints from the public in regard to safety, protection of traffic, condition of road 
surface along line of work, or nuisances on account of work. 

.2 Inform the Engineer, Town and local police of name and contact information of the 
public relations representative immediately after date of order to commence work. 

.3 Deal promptly with all complaints received and carry out remedial actions to prevent 
further complaints. 

-4 Give adequate notice of schedule (timing and location) of movement of materials, 
construction activities, maintenance and repairs to affected owners and occupants of 
properties adjacent to work areas . 

. 5 Notify Engineer immediately of any complaints of damage to property or personal injury . 

. 6 Notify Engineer as soon as possible of action taken in respect to any complaints and 
outcome of such actions. 

2.22. Project Meetings 

The Contractor shall attend any and all project meetings scheduled by the Engineer. 

Representatives of the Contractor attending meetings should be thoroughly informed and 
knowledgeable with respect to proposed topics of discussion and authorized to act and make 
commitments with respect to matters agreed to at the meeting. 

A preconstruction meeting shall be held at a site designated by the Engineer. Notice will be given 
in writing at least two days before the date of the meeting. The purpose of this meeting is to: 

• Identify and introduce personnel; 
• To discuss communication requirements between parties; 
• To discuss contract procedures and proceeding of field discussions, submittals, 

change orders and applications for payment; and 
• To discuss any other matters that may have arisen. 

Construction site meetings will be held approximately every two weeks or as required by the 
Engineer at a location to be determined. 

2.23. Contingency Allowance/ Schedule ot Additional Unit Prices 

The Contingency Allowance in the Schedule of Items and Prices in the Tender Form is 
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provisional and marked with an asterisk(*) next to the item number. 

SP-8 

A breakdown of the Contingency Allowance is to be provided by the Bidder under the Schedule of 
Additional Unit Prices. The Town reserves the right to authorize all, part or none of the work 
listed under the items in the Schedule of Additional Unit Prices. Bidders shall consider this when 
preparing their unit prices. No claims will be entertained for extras from the Contractor, should 
the Town authorize all, part or none of the work listed under the Schedule of Additional Unit 
Prices. 

No work should proceed including the ordering of materials on the items in the Schedule of 
Additional Unit Prices without the Engineer's instructions to do so. 

2.24. Truck Haul Routes 

.1 Confine trucking operations to the routes permitted by the appropriate road authorities . 

. 2 The road authorities may impose load restrictions on their roads including the truck haul 
routes at any time as they may deem necessary and/or by the By-laws. The Contractor 
shall comply with these conditions . 

. 3 The Contractor shall not be entitled to any compensation for loss due to additional 
trucking operation and construction activities as a result of the load restrictions imposed 
by the road authorities. 

-4 No extension of time for completion will be allowed for any delay caused by the load 
restrictions imposed by the road authorities. 

2.25. Preservation, Protection and Support of Utilities 

.1 Carefully examine the site of the work and the drawings to determine the location of 
buried and aboveground utilities. The unit prices for the various items shall include all 
costs for temporary and permanent protection and support of these utilities and no 
consideration will be given for additional payment for so doing. In particular, the 
Contractor shall be responsible for arranging with the appropriate utility for the 
temporary removal of guy wires and temporary support of poles necessary for sediment 
removal work. Any costs for this work by the Contractor or the utility should be included 
in the price for sediment removal. 

.2 Contact all utility companies and arrange for field locations to be made prior to 
commencing construction and make arrangements to protect the utilities or plant in 
accordance with the requirement of that utility . 

. 3 Provide equipment and workmen to excavate and locate utilities as necessary. 

-4 Liaise and consult with the Union Gas Co. to locate the existing gas mains . 

. 5 The Contractor is required to give 72 hours' notice to Union Gas for field location of its 
gas mains . 

. 6 Attend all meetings and liaise with all utility companies as requested by the Engineer. 
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.7 Scheduling of the work will take into account the requirements of any utility company if it 
requires removal or relocation of any of its plant . 

. 8 Pay for and be responsible for making good any damage to any utility caused by the 
unauthorized actions of the workmen, sub-contractors or any persons engaged on the 
work. 

2.26. Environmental Protection 

.1 Do not remove any trees, bushes or shrubs, except where required and only with the prior 
consent of the Engineer. 

.2 Do not burn wood, brush, trash or debris. Haul away and dispose of all construction 
materials and equipment immediately after completion of the work. 

.3 Provide proper vehicles and equipment at all times. Keep all vehicles in a good state of 
repair with properly functioning mufflers, exhaust pipes and factory equipment in good 
operating condition. 

-4 Avoid damage to property and environmental destruction in all locations . 

. 5 Do not kill any wildlife species of any kind . 

. 6 Provide for ongoing flow of water in the drains at all times. Do not stop up or close off 
any portion of the drains for any reason unless proper bypass or pumping facilities have 
been provided to ensure its ongoing operation. Approval from the Engineer must be 
obtained before stopping or closing off any portion of the drain. 

2.27. First Aid Equipment 

The Contractor shall provide and maintain the necessary First Aid items and equipment as called 
for under the First Aid Regulations of the Workmen's Compensation Act. 

3. APPROVAL REQUIREMENTS 

3.1 Regulatory Approvals for Sediment Utilization on Agricultural Lands 

Before land application of sediment removed from Lagoon Cell No. 2, approval is required for the 
application site and the hauling. The site must receive regulatory approvals in accordance with 
the Nutrient Management Act 2002 and 0. Reg. 267 / 03. No sediment removal shall be 
permitted without all necessary approvals obtained by the Contractor. 

3.2 MOECC Organic Waste Management System Certificate 

In addition to the approval from the OMAFRA in accordance with the Nutrient Management Act 
2002 and 0. Reg. 267 / 03, the Contractor must obtain an Organic Waste Management System 
Certificate to transport the waste material to the land application site. 

It is the responsibility of the Contractor to obtain all the necessary approvals. The costs 
associated with these approvals are expected to be included in the tender price. 
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3.3 Contractor Submissions 

SP-10 

The Contractor is responsible for the preparation and submission of a detailed application for 
approvals in accordance with the Nutrient Management Act 2002, 0. Reg. 267 / 03 and any other 
applicable regulations. The required details and further information can be obtained from both 
the OMAFRA and MOECC local offices. The Contractor shall comply with the requirements of 
the Nutrient Management Act (2002), 0. Reg. 267/03, 0. Reg. 338/09, and MOECC Guidelines 
for the Utilization of Biosolids and Other Wastes on Agricultural Land. 

3.4 Contingency Plan 

The successful Bidder shall be required to submit a satisfactory contingency plan that addresses 
alternatives in event of any of the following occurrences: 

.1 delay of approvals; 

.2 unavailability of approved utilization sites when required; 

.3 unavailability of sufficient haulage or application equipment when required due to 
equipment breakdown; 

-4 improper application or spillage of waste; 

.5 employee illness, strike; 

.6 removal of vehicle from road by Ministry of Transportation; and 

. 7 unsuitable weather conditions. 

The contingency plan shall be submitted before the signing of the contract agreement. 

3.5 Proof of Certificate of Approval 

Haulage of sediment will not be permitted to commence until the Owner /the Engineer is 
satisfied that all the necessary approvals have been obtained and the Owner/the Engineer is in 
receipt of copies of all the required approvals. 

3.6 Contractors Agreement with the Owner of the Disposal Area if the Contractor is 
not the Owner 

The Contractor shall submit to the Owner/Engineer, in addition to copies of the Certificates of 
Approvals, a copy of the signed agreement between the Contractor and the owner of the 
agricultural land on which the sediment is to be disposed. In addition the Town/Engineer may 
require proof of ownership of the fields to be submitted. 

The lagoon cell shall not be released to the Contractor until the Contractor has submitted a copy 
of this agreement to the satisfaction of the Town/Engineer. 

The Contractor shall completely indemnify the Corporation of the Town of Amherstburg and the 
Engineer from any liability arising from loss or damage to the owner of the disposal area or to 
any other party caused as a result of the actions of the Contractor pertaining to this Contract. 
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3.7 Method and Site Identification 

SP-11 

Sediment shall not be applied to any land used for utilization of waste biosolids or liquids from 
septic tanks and industries other than farming. Each site shall receive sediment only from the 
facility for which analysis has been done and for which approval has been obtained. In the event 
that more than one site is approved for application within one property boundary, appropriate 
markings shall be done by the Contractor. Marking can be made with wooden stakes or with 
markers on fences. 

4. EQUIPMENT 

4.1 Tank Capacity 

The tank capacity of each vehicle intended for use in hauling sediment must be stated in advance 
by the Contractor. The Contractor shall be required to provide satisfactory proof of the tank 
capacity. 

4.2 Land Application Equipment 

Where the method of sediment disposal by spreading on agricultural fields is being employed, 
the land application equipment must be capable of spreading sediment evenly over a distance of 
i.5 times the width of the spreading vehicle. Vehicles with pressurized tanks are preferred for 
spreading the biosolids. In any case, the method and rate of spreading are expected to form part 
of the Waste Management System Certificate obtained from the MOECC. 

4.3 Other Materials in Tanks 

The Contractor shall immediately notify the Engineer and the MOECC if a tank to be used for 
containing the sediment has contained any other material. The Contractor must obtain clearance 
from the MOECC and the Engineer before proceeding to use such tank for containing the 
sediment as part of this Contract. 

4.4 Use of Roads 

The Contractor shall ensure the safety and due convenience of other users of all roads when 
hauling the sediment from the facility to the utilization site and shall abide by all applicable rules 
of the road. 

Prior to commencing the haulage, the Contractor shall notify the Town of the intended route 
from the facility to the utilization site and shall have the agreement of the Town for this or other 
alternative routes if applicable. The Contractor shall comply with all local requirements specified 
by the Town with respect to haulage. 

The Contractor shall avoid the use County Roads or Provincial Highways in the haulage of the 
biosolids. Should the Contractor propose to use County Roads or Provincial Highways, he shall 
obtain approval to do so from the relevant authorities beforehand, and to the satisfaction of the 
Owner and the Engineer. Any damage that may arise as a result of the works by the Contractor 
pertaining to this contract shall be the responsibility of the Contractor. 

The route should also form part of the Waste Management System Certificate issued by the 
MOECC. 
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The Contractor shall take every precaution to avoid any damage to roads owned by the Town of 
Amherstburg. His unit price for removal, haulage and disposal of the biosolids shall include the 
repair and or reinstatement of roads owned by the Town of Amherstburg that may be damaged 
as a result of the work. 

4.5 Soundness of Haulage Equipment 

Trucks, truck-tanks and trailers must be kept clean and in good mechanical condition and road 
worthiness. Truck-tanks and accessories shall be watertight. End caps are to be properly secured 
onto all vehicle discharge pipes or valves to prevent leaks, drips or spillages. Loading hatches are 
to be properly bolted or clamped to prevent leaks, drips or spillages. A ladder shall be attached to 
each tank close to the inspection and loading hatch. Verification of satisfactory inspections by 
MTO shall be provided to the Town/Engineer when requested. 

The appearance of each vehicle should be such that it is readily identifiable. Each shall be 
placarded and numbered, preferably painted in a uniform colour. The capacity of each tank 
should be clearly written in gallons or cubic meters or cubic feet. 

4.6 Communications 

All trucks shall be equipped with either a cellular telephone or two-way radio connected to a base 
station which is attended and equipped with a telephone while work is being carried out. All 
work places equipped with a telephone shall have a list posted with the telephone numbers of the 
District Office, the Spills Action Centre (SAC), the Compliance Advisor/Utilization Coordinator 
and the Operations Manager of the facility. The communications system shall be configured such 
that the listed telephone numbers can be reached within five (5) minutes of a call being made 
from a vehicle. 

4. 7 Storage Tank/Transfer Tank 

Should storage facilities be utilized, the Contractor should indicate storage capacity and specify 
the kind of vessel that is to be used. It is preferable that the temporary storage or transfer tank 
should be located in the spreading field so that slight spillages would not be detrimental and the 
tank should have facilities for monitoring its level and for completely draining the tank. 

4.8 Capacity of Hauling and Spreading Units 

Where the method of disposal is by spreading on fields, the Contractor shall utilize self-propelled 
sediment application units and injection units. The capacity of the hauling and spreading units 
should be sufficient to haul and spread the estimated volume of sediment within the time 
allowed. The Contractor shall be prepared to haul and spread at an average rate of not less than 
4oom3/day. 

4.9 Flotation Tyre Type Vehicle/Unit 

Where the method of disposal is by spreading on fields, the Contractor should have available at 
least one of the self-propelled sediment application units with floatation tyre type. This type of 
vehicle may be required during periods of wet conditions or when other field conditions require 
it. The flotation tyre type vehicle should not have a ground contact pressure greater than 104 kPa 
(15 psi) in order minimize soil compaction. 
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APPENDIX 'A' 

A.1 ENVELOPE 1 COVER 

Complete the required information on the following Proposal Envelope 1 cover 
sheet and firmly affix to the submission envelope. 

Envelope 1 shall contain: 

• Bid Bond, as specified in Clause 8 - Bid Bond of the Information to 
Bidders 
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CLOSING: 

AMHERSTBURG, ONTARIO 
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CLERKS DEPARTMENT 

McGREGOR LAGOON SYSTEM 
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APPENDIX 'B' 

8.1 ENVELOPE 2 COVER 

Complete the required information on the following Proposal Envelope 2 cover 
sheet and firmly affix to the submission envelope. 

Envelope 2 shall contain: 

• T-1 - Contractor Identification Sheet 
• T-2 to T-3 - Tender Price 
• T-4 - Additional Pricing for Alternative Sediment Removal Strategies 
• T-5 to T-6 - Schedule of Additional Unit Prices 
• T-7 - Signature and Seal of Proponent 
• T-8 - Bonding 
• T-9 - Contractor Qualifications and Experience 
• T-10 to T-11- References 
• T-12 - Project Team & Subcontractors 
• T-13 - Proposed Desludging Method to be Utilized on this Contract 
• T-14 - Acknowledgement of Tender Documents Received by Bidder 

and Addenda 
• T-15 - Acknowledgement if Only One Tender is Received 

Found in the Form of Tender. 
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APPENDIX 'C' 

C. l TOWN OF AMHERSTBURG'S ACCESSIBLE CUSTOMER SERVICE STANDARDS 
POLICY 
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Accessible Customer 
Service Standards Policy 

Disruption of Services 

If there is a disruption in a particular fa
cility or service used to allow a person 
with a disability to access goods or ser
vices, the Town will give notice of the 
disruption to the public by posting the 
reason for the disruption, the anticipated 
duration of the disruption, and alterna
tive facilities or services that may be 
available. This posting will be in a con
spicuous place on the premises of the 
Town of Amherstburg, the Town web
site and/or by other reasonable meth
ods in the circumstances. 

If the Town anticipates a disruption, the 
Town will provide a reasonable amount 
of advance notice of the disruption. If 
the disruption is unexpected, notice will 
be provided as soon as possible. 

Training 
The Town will ensure that all persons to 
whom the Accessible Customer Service 
Standards Policy applies to receive 
training as required. The amount and 
format of training given will be tailored 
to suit each person's interactions with 
the public and his or her involvement in 
the development of policies, procedures 
and practices pertaining to the provision 
of goods and services. This training 
includes, but is not limited to, the 
Town's policies, procedures and prac
tices pertaining to the provision of 
goods and services to customers with 
disabilities and how to assist customers 
with disabilities in accessing the Town's 
goods and services. The Town will 
keep records of this training. 

Feedback 

Feedback from the public is welcomed as it 
may identify areas that require change and 
encourage service improvements. 

Feedback or complaints may be given by 
telephone, in person, in writing, or in elec
tronic format or through other methods. 

Information about the Town's feedback policy 
and process is posted on the Town's website 
(www.amherstburg.ca). 

If a complaint is received regarding the ac
cessibility of the Town's goods and services, 
it will be reviewed by the relevant division or 
department. These will be reviewed for the 
purpose of resolving the issue and to improve 
the Town's understanding of the Town of Am
herstburg customer's needs. 

Feedback will be responded to within three 
(3) business days of its receipt by the Town. 

Availability of Documents 

This policy will be made available upon re
quest in a format that takes into account the 
person's disability to any person to whom it 
provides goods or services as well as on the 
Town of Amherstburg website. 

Town of 
Amherstburg 

Accessible 
Customer 

Service 
Standards 

Policy 

Town of Amherstburg 
271 Sandwich Street S. 
Amherstburg, Ontario 

N9V 2A5 

Phone: 519-736-0012 
Fax: 519-736-5403 

Email: 
accessibility@amherstburg.ca 



Town of Amherstburg Accessible 
Customer Service Policy
Background and Purpose 

The Accessibility for Ontarians with 
Disabilities Act, 2005 (AODA) is a Pro
vincial Act with the purpose of develop
ing, implementing and enforcing stan
dards that enhance the ability of per
sons with disabilities to access the 
goods and services that are available 
to others. Accessibility Standards for 
Customer Service is the first standard 
to be passed as a regulation and be
come law in Ontario. Under this stan
dard designated private and public 
sector organizations must develop cer
tain policies, procedures and practices 
pertaining to customer service to per
sons with disabilities. 

What is Accessible 
Customer Service? 

Persons with disabilities may require 
assistance or accommodation in the 
way that goods and services are pro
vided to them. The type of accommo
dation provided may vary depending 
on the customer's unique needs. 

Accessible Customer 
Service Policy Statement 

The Town of Amherstburg is commit
ted to providing quality goods and ser
vices that are accessible to all persons 
that we serve. 

Exclusions 
This Accessible Customer Service 
Standards Policy shall not apply during 
any period where Council has declared 
a "State of Emergency" as defined un
der the Emergency Management Act. 

GENERAL PRINCIPLES 

The Provision of Goods and Services to 
Persons with Disabilities 

The Town of Amherstburg will use reasonable 
efforts to ensure that the Town's goods and 
services are provided in a manner that: 

• Respects the dignity and independence of 
persons with disabilities; 

• Provides goods and services to persons 
with disabilities in an integrated manner 
with those who do not have disabilities 
unless an alternative measure is neces
sary and 

• Provides an opportunity equal to that of 
persons without disabilities to obtain, use 
or benefit from the Town's goods and ser
vices. 

When communicating with a person with a dis
ability, the Town will do so in a manner that 
takes into account the person's disability. 

Assistive Devices, Service Animals 
and Support Persons 

Persons with disabilities may use assistive de
vices, support persons or service animals to 
assist them in accessing the Town's goods 
and services. 

The Town will allow people to use their per
sonal assistive device to access services. The 
Town will also ensure that staff is familiar with 
how to use or how to access information on 
the use of the assistive devices which are 
available in their respective area of responsi
bility. 

If a person with a disability is accompanied by 
a service animal, the Town will permit the per
son to enter the premises with the animal and 
keep it with him or her, unless the animal is 
otherwise excluded by law from the premises. 
If the service animal is excluded by law from 
the premises, the Town will look to other avail-

able measures to enable the person 
with a disability to obtain, use or benefit 
from the Town's goods and services. 

If it is not readily apparent that the ani
mal is a service animal, the Town may 
ask the person with a disability for a let
ter from a physician or nurse confirming 
that the person requires the animal for 
reasons relating to his or her disability. 
The Town may also, or instead, ask for 
a valid identification card signed by the 
Attorney General of Canada or a certifi
cate of training from a recognized guide 
dog or service animal training school. 

It is the responsibility of the person with 
a disability to ensure that his or her ser
vice animal is kept in control at all times. 

If a person with a disability is accompa
nied by a support person, they are per
mitted to enter the premises together 
and are not prevented from having ac
cess to each other while on the prem
ises. 

The Town may require a person with a 
disability to be accompanied by a sup
port person while on Town premises in 
situations where it is necessary to pro
tect the health or safety of the person 
with a disability or the health and safety 
of others on the premises. 

Where fees for goods and services are 
advertised or promoted by the Town of 
Amherstburg, it will provide advance 
notice of the amount payable, if any, in 
respect of the support person. 

~ 
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APPENDIX 'D' 

D.1 LABORATORY TEST RESULTS 

D.2 SEDIMENT THICKNESS MAPPING RESULTS 

D.3 LIST OF FARMLAND UTILIZING SEDIMENT REMOVED FROM MCGREGOR 
LAGOON CELL NO. 1 

Staniec Consulting Lid. 
165601361 

August 2016 



S Lalcolleld ReN&n:h Umlted 
'< 4300 .. 185 Concession St. 
J - Ontario - KOL 2HO 

ne: 705-652-2038 FAX: 705-652-6441 

:wA-Amherstburg (McGregor Lagoon) 
n : Harvey Stright rbudway@oowa.com; hzhao@ocwa.com 

iFrontRd.N 
her&tbUrg, ON 
"Xi/5, 

ine: 519-736-5447 
:pdf-10 Plant 

Works#: 110002096 

Project: P0#017018 

Thursday, May 24, 2007 

Date Rec.: 08May2007 
LR Report: CA12248-MAY07 

Copy: #3 

CERTIFICATE OF ANALYSIS 
Final Report 

Analysis 1: 2: 3: 4: 5, 6~ 
Analysis Analyst• Analysis Analysis i::e1t Cell 

Start Date Start Time Approval Approval C811-coll 1 Cel2-Cel~2 
Date Time eon'ta11fll Coht8nta 

Sludlle Sl\ldg11 

Sample Date & Time 07-May-07 07-May-o7 

Temperature Upon Receipt rCJ 16.0 16.0 

pH [no unit) 09-May-07 11:40 10-May-07 12:30 7.08 7.21 

Total Solids [mg/l) 10-May-07 08:38 24-May-07 08:54 45900 50700 
rs ASH [mg/L] 10-May..07 08:38 24-May..07 08:54 37700 42600 

TS LOI [mg/L] 10-May..07 08:38 24-May-07 08:54 8170 8150 

T. kjeldahl Nitrogen [as N mg/L) 09-May-07 21:30 15-May-07 21:32 813 502 
Ammonla+Ammonlum (N) [mg/L) 08-May-07 15:54 09-May-07 15:24 58.5 26.4 

Nitrite as N [mg/l) 10-May..07 16:24 14-May-07 15:27 <0.3 <0.3 

Nitrate aa N [mg/l) 10-May-07 16:24 14-May..07 15:27 < 0.3 <0.3 

Nilrlte+Nllral& as N (mg/L) 10-May..07 16:24 14-May-Q7 15:27 <0.3 <0.3 

Arsenic [11¢) 10-May-07 12:08 11-May-o7 11:28 0.6 0.5 

C..dmium [mg/L) 10-May..07 12:06 11-May-07 11:28 0.13 0.06 

C.Obalt [mg/L) • 10-May-07 12:06 11-May..07 11:28 0.82 0.56 

Chromium [mg/L] 10-May-07 12:06 11-May-07 11:28 2.7 2.0 

Copper [mg/L) 10-May-07 12:06 11-May-07 11:28 11 2.8 

Mercury [mgll] 11-May..07 07:00 11-May-07 10:28 0.015 0.004 

Potassium [mg/L) 10-May-07 12:06 11-May-07 11:28 180 140 

Molybdenum [mg/L) 10-May..07 12:06 11-May..07 11:28 0.5 0.2 

Nickel [mgll.J 10-May-o7 12:06 11-May..07 11:28 2.9 1.7 

Phosphorus [mg/LJ 1 Q.May-07 12:06 11-May-07 11:28 470 280 
Lead[tt¢) 10-May-07 12:06 11-May-07 11:28 2.0 0.8 

Selenium [mg/L) 10-May-07 12:06 11-May-07 11:28 <0.3 <0.3 

Zlnc(mg/L) 10-May-07 12:06 11-May-07 11:28 18 5.6 

Page I of 2 
l!porteci represents the sample submitted' tD SGs. Reproduction of this analytical report In run or In part Is prohibited without prior written approval. Please ~ftt to SGS 

General Conditions of Services located at http://www.sgs.com/tetms_and_condJt1ons_serv1ce.h.tm. (Printed copl6 are avaUable upon r~uest.) 
Test methOd 1nronnatfon available upon request. 
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Schedule •c" 

Biosolids SpreQding Operation Data SJ.leet 

DalD: Jalyi,2008 Certlft._ of Approval,, ,!; • ~ -o I 
SiroNumber. KUTZFARMSD'E#l 

!Acalioll: 2514 COlJJ'ITY ROAl> 12, l'l' J.C)TS 16 • t7, CON NMJl, ESSEX TOWl'fSHll' 

Owner/LosseO/Tenani: MJK& GAGNON-GAGNON FARMS 

Toral ma afSilO! 61.7 (ha) 

Appllcalian nna ofBiosolida: 8 dry tonnes/ha (m31ha) 

1Jublo8111&ofShe: SS.6 (ba) 

Majar Colla1ralnls: none 

TOllll amounl of Blosollds to be applied: (m3) 

SJ!:ASON.U. CONSTRAJN'TS AND .u>PLJCAlON RATE l>tllUNG WET FraLl> CONl>mONS 

Uaablurea af St"to during WOf W8111bor at wet field" condido111: NIA (ha) 

no wlntel' 1preadln11 

Tara! amounl of Biosollda ro be appllo<I during wet wealhor or WOt field colldllions: nont 

I cerd~lbat r haw ill5pecte<l lhe llbove sllnnd lbat it CQlllflllu with lhe sllllldards epeclliod in 1llo 
GuidoU-.1 rccommond lhat lhia slto be lf>PTOYod as 1111 Orgiuric Soil Conditioning Sire lllldor Provlstooal 
Ca!itlAlo ot Approval N 24 l CI.56 

I approve Oflbo oddilion of this Orpnic Soll Conditioning Slro to Schedule "ll" of tho P::t'.jfi' ~ 
Cellltlca!e ot Approval No. 5241-4JCLS6 No shldao sball be appllo4 "'Ibis sile beyond~ '1~ 

"Ibo smo •to have lbls approv11l rcvll:!Md by Ibo Jia1virmlmlllllll Appeal Board. u ta Jn !lie original 
Notl<:e ~ ProvlnciAI Cal"lll!Clllc of Approval No. 5241-4JCL56, app~ 10 lhia appiovaL 

Djig, this 

DlreCIOt, Secllon 39, BPA 
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Schedule "C" 

Dalo: July J, 2008 

Biosolids Spreading Operation Data Sheet 

CerdticateofAppraval#: j-t./®-~ 
SileNumber: MltCWFARMSlTB#2 

Loca11an: 7266 WALKER IUI, CON 8 S PT LOT 20 

OWner/Lm..rrenant MlKB GAGNON -GAGNON' FARMS 

Total area of Sile: :Z0.2 (ha) 

Appllcllion nie o!Blosolida: 8 dry10aaos/ba (ml/ha) 

CONSTRAINTS ANJ> APl'UCA TION llATJC DURING J>JlY lllBLD C()MJ>lTIONS: 

Uoblo111011ofSJle:· 19.S (ha) 

Major C<lnsll'ainls: non• 

TOllll lllllOllllt of Biooolids to be applied: 156 (ml) 

SEASONAL CONSTJlAJNTS .um Al'PUCAION JlAT& l>VIUNG WET FlBU> CONPrtIONS 

Usable - of Sile duriog wet wealhor or wot field COlldllious: NIA (ha) 

S.lllOll&l constrainlll: no wlatcr spr1111dina 

To!al amount of Blosolida to be 1q1pllBd darlne wot Wtlllhor or wet fiold condllions: none 

J cerlltYlbat I have inspectacl tho aboYe site and 1l1lll ii compl!OI willl lbe slUl<llrdl speoilied in the 
Ouldallnoo. I _mend 11111& thia silt lio 11ppn>vod as 111 Orpaic SQil Coadilionifts Site under Pmiskmal 
~of Approval .,rn -41C"56 

I llPPfOVO otlho addition oftbls Orpnic Soil Con4ilionlng Sile IO Schcdulo ''!I"~:.~~!~ i"'I l.tY-,> '2 
Cetiificale of Approval Na. $24 l-4.ICLs6 No sludgo aball be appllo<l Ill lllls silo ""'"'"'~IJ 

'Ibo •ma rfsbl to baVO Ibis approval roviowed by lho l!nvlronmolllal Appeal l!loard, as la in Ibo orlllbuil 
Nolico llOCOll1PIJIYing Provillcial Certifi"'lte of Approval No. S241-4JCLS6,"appJloa to lhll appoVBI. 

1t•f!-. day of, 20 

DlreC!Or, Secllon 39, EPA 
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Schedule "C" 

Biosolids Spreading Operation Data Sheet 

ConUl°'to Qf Approval#: "' • ~ ·o1 
Sito Number: MECEUFARM Sm! 113 

Loaa1ioD: 6431 '1lf CONCltSSlON BOAJ>, CON 6l'TLOT1 4 8 

OwnGr/LollWl'enanr: M1KE GAGNON -GAGNON FARMS 

Total-ofSilo: 4!1.4 (ba) 

Appllcallon raui ofBiosollds: 8 dry tonnea/lla (m3/ba) 

Uubl• area of Sito: 48.5 (ba) 

Major Conslratn!B: QOne 

Total IDIOlllll ot Bio&olids to be applied: 388 (m3) 

SWONAL CONSTRAJNTS AND APPIJCAlON IUTK DUJUHG WXT mu> CONJllTlONS 

UAb!e - of Sito during Wei MAlller or WO! ftold condldl!JIS: NIA (ha) 

no winter spreading 

Totahmolllll of Blosolills ro be appliGd dilriag wetweallier or wet field conditions: 11ono 

I ccrlify 111111 bavo blspected lh• lbovc alto and tbal 11 complies Wilh Iha 1181ldards specified in Ille 
Gllidollnoc. I recolllllllOlld tll11 rhls site be approved as en Orpnie Soll Condillonlng Sito under Provisional 
Ceitifl..ie of Approval No 241 ICL.56 

or !heir deslanale 

I appioVD oftlluddilian of tills Organio Soll Conclillonlng Si!D IQ~ "B" a! the~! J .... 
Conlflcate of Approval No. S241-4JCLS6 No •llld&O shall bo applied to Ibis site boyoad ~ t 1 p.ol,$ 
The 11110 rlaht ro have Ibis approval r&vlowed by lbe J!ilvlnlamenw Appeal Board, ., iS In Iha arl&(llal 
Notice acccmpanying Provincial Corti11cate of Approval No. 5241 "i1CL56, applies to ibis i!pproval. 

111is day o( lO 

Dlteolor, Seclion 3!1, lSPA 
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APPENDIX 'E' 

E.1 AS-BUILT DRAWINGS OF McGREGOR SEWAGE LAGOONS (8 SHEETS) 

Staniec Consulting Lid. 
165601361 

August 2016 
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