
THE CORPORATION OF THE TOWN OF AMBERSTBURG 

BY-LAW NO. 2010-11 

Being a. By-law authorizing the execution of a Lease Agreement 

WHEREAS The Town of Amherstburg considers it desirable to lease the municipally owned lands 
described as 6744 6th Concession, Road, Malden and legally described as Concession 5, Part Lot 52, 
RP 12R-18156, Parts 4, 5, 7-13, 16 & 17, Concession 6 South W/S, Amherstburg; 

AND WHEREAS the Town of Amherstburg and TELUS Mobility wish to enter into an Agreement 
for a period of ten ( 10) years to set out the terms and conditions upon which the lands may be leased; 

AND WHEREAS the specifics of such Lease Agreement have been negotiated and are set out in the 
Lease Agreement attached to and forming part of this bylaw; 

NOW THEREFORE THE CORPORATION OF THE TOWN OF AMHERSTBURG 
HEREBY ENACTS AS FOLLOWS: 

1) An Agreement between The Corporation of the Town of Amherstburg and TELUS Mobility 
is attached hereto and is hereby approved and the Mayor and Clerk are hereby authorized to 
execute the Agreement on behalf of the municipality. 

2) This By-law shall come into force and take effect immediately upon the final passing thereof 

Read a first, second and third time and finally passed this 25th day of January, 2010. 

BRENDA M. PERCY~ERK 
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SITE LEASE 

This Lease is made on this 18th day of January, 20 I 0 

BETWEEN: The Corporation of the Town of Amherstburg (the "Lessor") and TM Mobile Inc. (''TELUS") 

The Lessor represents and warrants that it is the 'owner or lessee of the real property described in Schedule "A" (the 
"Premises") or is the duly authorized agent of such owner or lessee and has the authority to enter into this Lease. 

The Lessor has agreed to grant to TELUS a lease ofa portion of the Premises, being the ai:ea(s) described in Schedule "B" 
(the "Site") .. 

NOW THEREFORE in consideration of the rent payable by TELUS to the Lessor, the Lessor hereby leases to TELUS the 
Site together with its appurtenances herein described, subject to the covenants and obligations contained in the attached 
Terms and Conditions, and to such further specifications as are contained in Schedules A, B, C, D and E attached hereto, 
the whole forming the lease between the parties (the "Lease"). 

The Lessor grants to TELUS for the duration of the Lease: 

(i) the right to construct, install, maintain and use on the Site such equipment, devices, and facilities (collectively, the 
"Equipmenf') as may be necessary or useful from time to time for the purpose of canying on the business of TELUS as 
a telecommunications service provider; 

(ii) the·right to install concrete moorings as required in order to ensure the stability of certain exterior Equipment; 

(iii) the right to build, maintain, occupy and u5e on the Site such enclosed structures as are required from time to time for 
the purpose of housing any part of the Equipment (the "Shetter''), including the right to renovate for such purpose any 
interior space included in the Site; · 

(iv) the right to access 1he Site, the Equipment and the Shelter on a 2417 basis, on, over and 1hrough the Premises, with 
personnel, vehicles and equipment, as require4, and to register such easements, servitudes and rights of ways as are 
necessary to give effect thereto, and; 

(v) the right to use the Site, iticluding the Shelter and the Equipment, for the purpose of carrying on a telecommunications 
business. 

TO HA VE AND TO HOLD for a term of ten (10) years commencing on March 1, 2010 (the "Commencement Date") and 
ending on the day imm~tely preceding March l, 2020 and any extension term as provided herein (the "Term"). 

Address of the Lessor: THE CORPORATION.OF ~OWN 0 
271 Sandwich Street South AMHE. RSTBURG ~·· 
Attention: PamelaMalott 

1 
. . I ,, 

Amherstburg, Ontario N9V 2A5 ~ 

Facsimile: 519-736-5403 --i>l..~--c.."'f'£-=+-.:__-....::t..::::::;..1 ~__,,,'4"-, _____ _ 
Telephone: 519-736-9860 waYneHSt 
OST Registration Number: Mayor 

Addres.i or TELUS: 
200 Consilium Place, Suite 1600 
Scarborough, Ontario MlH 313 
Attention:. . Reai Estate Department 
Facsimile: 1-800-788-6622 
Telephone: 1-800-815-5715 
Emergency 24 hour#: 1-800-391-1391 

·~ 
Brenda Percy UV-
Clerk 

Don Ian 
Manager, Real Estate 
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TERMS AND CONDITIONS 

1. :Retta! Rate· For the rights granted by the Lessor to TELUS, TELUS shall pay to the Lessor rent in the amount of Four Thousand Eight Hundred 
Dollars and 1.ero Cenis ($4,800.00) per annum (the "Rent") plus any applicable provincial sales tax and goods and servioe3 tax, in equal monthly instalments 
of $400 on or before the frrst day of each month during the Term. Rent, and any other amount payable by TELUS to the Lessor UDder the lel1Ds of this 
Lease, shall be tendCmi st the address of the Lessor specified herein, or at such other address as may be duly llOtllied to TELUS by 1he Lessor. 

2. Rlal!t of EJtensio•- The Lessor hereby grants to TELUS the right to extend the initial term of this Lease for one (1) further and consecutive period of 
ten (10) years. Such extension shall take effect automatically and without further notice, unless TELUS gives notice to the Lessor, at least ninety (90) days 
prior to the end of the current teim of this Lease, that it shall not exercise such right of extension. The extension term will be subject to tbe same terms and 
conditions as apply during the initial term. 

3. Termination by TELUS. If, at any time during the Tenn, TELT:JS determines that operating the Site for the pmposes declared herein is or has 
become commercially impractical, for any reason, TELUS may terminate this Lease without damages or penalty upon sixfy (60) days prior written notice to 
the Lessor. In the event of such termination, the Lessor shall refund to TELUS any rent paid in advance for any period of time sumequent to the effective 
date of termination. 

4. Covenant! of TELUS. 

(a) Safety ud Maintuance - TELUS shall install. opeme, and mainlain its Equipment and the Shelter, in a good, Sllfe and workmanlike manner. 

(b) Tues, Ram and A&lesmentl - TELUS will pe.y as and when due all applicable 1axes, rms and assessments, thai are levied, charged or~ with 
respect to any bm~ carrit.d on by TELUS on or from the PremiSes. 

(c) Electricity Cluif'Kes - TELUS shall pay for the electricity charges attributable to the operation of the Equipment at the Site either by having installed a 
separately metered electrical. service or, in circumstances where the locai Wlity will not install a separate meter, by ilistaJJ.ing a subxneta and paying the Lessor's 
invoices for electricity based on the submeter readings and the actual 1oJls of the local utility. The Lessor is responsible for reading the subroetcr ODCe every tluee 
months and invoicing TELUS accordingly no less ftequently than on an annual basis, failing which TELUS may fully discharge its obligation to compensate the 
Lessor for electricity consumption by tendering payment of a reasonable estimate of the electricity cbarges for usage in the previous year. No claim may be Jilllde 
for electricity charges with respect to usage not invoiced m~ than one year in the past 

( d) Government Regnlatlon - TELUS shall, at its own expense, at all times ensure that the installation, operation and maint.erumce of its Equipment, and 
Shelter, comply with all required law5, directions, rules and regulations of relevant govermnenlal. authorities, including all applicable building codes, and Industry 
Canada and Transport Canada requiremeuls. 

(e) Removal ofEqnipmeot- TELUS shall quit and smrender possession of the Site within ninety (90) days after the expiration or termination of this Lease 
and sball remove its Equipment and Shelter from the Premises within ~time. 

(f) Interference - TELUS covemnts that TELUS' operation of its radio system(s) sha11 not cause material inteiference or degnldation of any other signals 
lawfully transmitted or received within or on the Premises. TELUS shall use all reasonable efforts to comict such imerfemice or degnidation, where reasonably 
demomtratm, upon receiving written notice fium the Lessor. 

(g) Ins111uce - TELUS shall at all times throughout the Term maintain insurance coverage for: (i) AU-Risk Property IOM covering the full inSlllllble 
replacement cost of the~ and tbe Shelter without deduction for depreciation and with reasonable deductibles; and (ii) Commercial General Liability in 
. an amount not less thim Five Million Dollars ($5,000,000) per occurrence for bodily injury and property damage. The Lessor shall be included as an additional 
imured in all such policies, but solely with respect to liability arising out of the operations of TELUS at the Premises. At the Lessot's reuonable reqUtSI., TELUS 
shall provide. a memorarx1urn of insurance confirming that policies as required herein are in force, and shall no1ify the Lessor of the canccllation of any such 
policy. 

S. Covenanls of the Lessor. 

(a) QWet Poaession - The Lessor covenants tbat ~US shall peaceably and quietly hold and enjoy the Site and its appurt=mces, subject 1o the terms and 
conditions of this Lease. The Lessor shall not make any cl!ange to the Premises and its appurtenances that could adversely affect access to or use of the Site by 
TELUS at any time throughout the duration of this Lease without the prior written consent of TELUS, which consent may not be unreasonably withheld. 

(b) Access - The Lessor shall provide to TELUS and its authorimd represen~ves and agents such additi<inal rights of acoess as are necessary from time to 
time to construct, install, mainlllin, repair, replace, reconfigure and operate the Equipment and the Shelter, including but not limited to the. right to connect the 
Equipment to local utilities, to install underground or overiiead telephone or power lines in any combination, and to install conduils for fibre or telephone cabling 
or bath of them. 

(c) :Emerie.acy Pown- - The Lessor shall allow TELUS to iDstaJ.I electrical connections to the Lessor's emergency power genenitor on the Premises for 
emergency use by lELUS in the case of any failure of public electrical service tD the Site. lELUS shall have the right to install and oPerate an emergency power 
generator on the Premises, including such cabling as may be required to ooonect the generator to the Equipment, for its own llllt while public utility service is not 
available for any reason. TFLUS shall pay all costs attriWtabl.e to such installation and operation. 

(d) PremJles MaD.taaace - The Lessor hereby agrees to ixovide not less than thirty (30) days prior written notice to TELUS of any repairs, additioDS or 
maintenance (cdllectively the "Wolk") to 1ake place at the Premises, which may have an irnpact on the Sheller ortbe operation of the Equipment The Lessor 
fiuther agrees to meet on-11ite with TELUS and to make available the contractor(s) involved with the Work, not less than fifteen (15) business days prior to the 
comrnenceme.nt of the Worlc to review the Wolk and the related impact on the Shelter o{ the Equipment, except in the case of an emergency situation requiring 
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immedillle inre:vention to preserve the structural integrity of the Prelilises. The Lessor further agrees to make 11 reasonable effint to inform 1ELus as soon as 
possi'ble of an emergency situation that may have an advene effect on the Shelter or the Equipment 

(e) hterfereau - The Lessor may subsequently to this Lease grant rights 1D third parties to install other or additional telecommunications transnlliision 
equipment on the Premises, provided that the opemion of such other or additional equipment does not inteifcie with the operation of the Equipment The 
Lessor shall provide TELUS with sixty (60) days written notice of the proposed new ins1Bl.lation, and TELUS shall thereafter work with the installer and 
operator of the JlCW equipment 1D ensure that 1he proposed new installalion does not intl::rfi:re with the operation of the Equipment' The Lessor shall, as a 
condition of the gnmt of any rights 1D third parties to install o1hei: or additional telecommunications transmission equipment, stipulate that such party must 
collaborate with TELUS as described above and must refuiin from installing and operating any such equipment until TELUS bas determined, acting reasonably, 
that no material inted'erence with the operation of the &)uipment will result The Lessor shall include an int.elference clause sub.mntially the same as. this 
subsection in any instrument used to gillI1t righls to third pe.rties to install other or additional telecommunications equipment on the Premises. 

6. mus• EguiDmenf. The Equipment and the Shelter shall remain at all times the personal and moveable property of TELUS, and not become fixtures, 
notwithstanding the attachment to any degree 0r in any manner of any part of the Equipment or the Shelter to the Premises. TELUS shall have the right to make 
alterations or improvements or both at the Site at any time during the Term including, but are not limited to, the replacement, expansion, m:onfiguration or 
addition of trans!DWion facilities of any kind, towers and/or antenna motmtll, equipment shelters and/or additional radio equipment as deemed necessmy by 
TELUS. . 

7. I.mor tot Liable. Except fur the ocgligent acts or omissions or 1he willful and wrongful acts OT omissions of the Lessor or the Lessor's employees or 
those persons authomoo by the Lessor- to be on the ~ thet.essor shall not be liable to or indemnify TELUS for any inconvenience 1D the operations of 
TELUS at the Site, or damage to the Equipment or 1he Sheltm, or iajury ID any pcrsoo occupying the Site. 

8. TILVS oot liable. EJCCept for the negligent acts or omissions or the willful and wrongful acts or o!DWions of1ELUS or TELUS 's employees and 
those persons authorized by TELUS ID be on the Pmnises, TELUS shall not be liable to or indemnify the Lessor for any costs incurred or losses or damages 
or injwy suffered by the Lessor. 

9. Co•fl&:•tjality. Except as otherwise provided herein, the parties agree that all infonnation relating to the use of the Premises pursuant to this Lease is 
confidential and proprietary, and Shall not be discl0sed to any third party unless required by lawful authority. Each party will take all reasonable steps to 
protect the confidentiality of such infonnation, and in partii:ular shall hold the terms and conditions of this Lease in the strictest confidence. This provision 
shall survive any termination or expiration of this Lease. 

I 0. ~ Either party may at itll option and without further liability ID the other party terminate this Lease: (i) upon the material default by such other party 
in the peifonrumce of any of its covenants or obligations under this Lease, if such default is not remedied within 1hirty (30) days of the party in default receiving 
written notU:e of such default, or within such longer period as is reasonable in lbe circumstances so long as 1he party in default is diligently moving to implement 
mnedial action; or (ii) subject to the rightll granted by TELUS' fmancing amugemcnts, as authoriZed herein, if such other party becomes insolvent, ceases to do 
business as a going concern, is adjudged a bankrupt or made subject to the appointment of a receiver-lllllllllger, makes a general assignment for the benefit of 
creditors, or taJces ·the benefit of any sbltute in force for the winding up or liquidalion of business enterprises. · 

11. TELUS' filandllg Arrangemenm. The Lessor acknowledges that TELUS has entered into, and will be c:nleriDg imx>, certain financing arrangements 
which· may~ an assignment or bypothecation of TELUS' rights and obliglltiOJIS undec this Lease, or the aaition of security interests in the personal OT 

moveable property of 1ELUS located at the Premises. The Lessor consents to any such assignment, hypotheCation or grant of security interests, and to any 
transfei:s occurring on the eoforcement of same. The LessQr shall, at the request of TELUS, acknowledge in writing the foregoing in such form. as 1he relevant 
financier may reasonably require. For the purposes of this section, TELUS is executing this Lease for itself and as agent for the financiers with whom TELUS 
may be entering into financing amngements fium time to time as acknowledged herein. 

12. Reg!strfdop. TELUS may regi!ter a notice of lease or caveat or appropriate instrument in the land registry offi~ of the province in which the Premises 
are situated, stiPuJating TELUS 's interest, the Tenn, any rights to extttld and, when applicable, a short f<irm oflease, and 1he Lessor will execute 111y doeuments 
required to effect such regislnition. Such registration may be effected on behalf of IBLUS by an affiliated c;orporation, partnenhip or oth« eatity as bare 
nominee for registration purposes only, at TELUS' expense. The Lessor also agrees to obtain a non-Oisturbence agRICIDCllt at TELUS' expense fiom any 
mortgagee on the Premises in such form as TELUS may reasonably require. 

13. Jgcpmbruces. TELUS may, at its option, pay or discharge any arrears owing under any encumbraru:e upon the Premises which has priority over 
the interest of 1ELUS under this Lease, or any arrears of any propert:.· taxes, local improvement charges and any other rates, duties, levies and assessments 
levied or assessed by any competent government authority upon or in~ of the Premises or that affect the Premises in any way, in which event TELUS 
shall be subrogated to the rightll of the creditors of sucli discharged obligations and may, at its option, apply the rent or any other amounts owing to the 
Lessor under this Lease to the repayment of any arrears so paid or discharged. 

14. i\pjgpment. Except as otherwise permitted herein, this Lease shall not be assigned by '1ELUS without the prior written consent of the Lessor, such 
consent not to be unre11SOnably withheld or delayed. Notwithstanding the fo~going, TELUS may, without CODSe11t of the Lessor. (i) assign ils righls and 
obligiinODS under this Lease to any affiliated entity including a partnership; (ii) sublet aR or any portion of the Site and its appurtenances to any affiliated entity 
including a partnmhip: and (iii) license all or any portion of the Sile and it appur1lmances to a third party, for use as a telecommunications site. Whenever the 
Lesliol's consent is required byviltue ~fthese provisions, such consent is deemed gillI1ted if Lessor does not ~d within fifteen (15) days to the written request 
of TELUS for such consent 

IS. §grganq ancl Aaigm. This Lease shall ente to the benefit of and be binding upon the succes.wrs and assigns of the Lessor and the succesrors and 
permitted assigns of TELUS, and no assignee or successor of 1he Lessor shall challenge the validity or enforceability of any provision of Ibis Lease and every 
assigpee or successor of 1he Lessor shall be bound by all 1he obligatioos of the Lessor he.reunder. Upon a conveyance or assignment of its interest in the 
Premises, the Lessor- shall provide TELUS with written notice of the identity of the successor or assign and the address at which the rent shall be tendered 
and notices given pumumt 1D the conveyance or assignment. 
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J 6. Overholding. In the event 1hat TELUS remains in possession of the Site after the expiration of the Tenn, TELUS shall be deemed to be occupying the 
Site as a tenant frum month to month at the cummt monthly rent, or if the re:nt is payable annually, one twelfth (1/12) of the annual rent The rent sball thereafter 
be payable rnontbl~' in advance on the first day of each mon1h following the expiration oftbe Tenn, with all other rigbts and obligations of this Lease ranaining in 
force to the extent they may apply to a mon1b to mon1b teoancy, subject to the proviso that neither party may terminate the month to month tenancy except by 
giving ninety (90) days written notice to the other party. No extension of the Term, nor any new Tam, nor any tellaDcy frum year to year will be created by 
implication of law through ove.rholding. 

17. EDropri!!tlol. If during the Te.rm, the whole or any part of the Premises is expropriated, the Lessor shall not accept any award for compensation 
without TELUS' written c.onsent. TELUS shall be entitled to receive such part of the award as compensates for the loss of its interest in the leased Site. 

18. Governing I.aw and Jurisdiction. The provisions of this Lease shall be governed by and intei:preted in accordance with the laws of the province in 
which the Premises are located. The parties hereby attorn to the exclusive jurisdiction of the c.ourts of that province. · 

19. Entin: J.ease; Surysy. This Lease cancels and replaces all other agreements between the parties with respect to the Premises. This Lease contains the 
entire agreement between the Lessor and TELUS with respect to the Premises and expressly excludes all prior representations and discussions, either oral or 
written, between the parties other than those set forth in this Lease. Each party acknowledges having oblained ade<plte explanation of the nature and srope of 
each of the clauses of this Lease, and having bad the opportunity to consult legal COllllSd with respect thereto. Except as ~ JXVVided herein, this Lease 
IDB.} not.be amended Or lllOdified except by written instrument =tCd by both parties. TELUS may dect to obtain, at its discmi.on, technical dra~ or a 
survey of the Premises and the Site, and give writtm ~of such recbnical drawings or survey to the Lessor, which ooce so delivered shall replace and become 
Schedule "C", and take precedence over the plans exhibited at Schedule uB". 

20. Facsimile TpnlJl!ipjons; Notices. This Lease may be exfCllled, amended or renewed by eit4er p11rty by facsimile transmission, and receipt of a copy of 
the document so ·executing, amending or renewing this Lease shall bind the transmitting party to all the tmm and conditions COD1llined therein. Any notice 
required or authorized by this Lease shall be deemed to have been pri>perly given if by peisonal delivmy at any place, or by registered mail, courier or facsimile 
transmission to the address or fax number specified herein or to any Qther address or fax nwnber duly notified by one party to the other. 

21. Severabillty. Any provision of this Lease that is detennmed to be void or unenforceable in whole or in part, shall be deemed unwritten and shall not 
affect or impair the validity or enforceability of any other provision of this Lease, which sbal1 all remain binding on the parties. 

22. AuiHrizatiot. The Lessor hereby authoriz.es TELUS for the entire duration of the Tam, to use the cooespondeooe attached at Schedule "D" (the 
"Autboriution Letter"), to obtain from any person, corporation or government authority, any information regarding the Premises that TELUS may require for the 
putpOSes of exercising its rights under this Lease, !Qld the Lessor agrees to execute the Authori7ation Letter from time to time as reasonably requested by TELUS 
for these purposes. 

23. Environmmtal During the Term, the Lessor repre,,ents and warrants continuous!} that there are not containod, within or under the Premises, any toxic 
material or ba2.ardous substances or any other contaminants (c.ollCctively "Hazardous Substances") as defined 11Dder all awJicab1e provincial. or federal 
legislation, regulation or orders of any kind. 'Jhe Lesoor shall indemnify and hold TELUS hamdess from and against llllY liability arising from the presence of 
Ha7ardous Subslaoces on the Premises. TELUS shall have the right to conWct euvironmentil testing at the Site at any time during the Tenn and to tmninale this 
Lease immedialely without dmnages or penalty should the results of such mvironmental testing demonstrate the presence ofHa7ardous Substances at levels not 
acceptable to TELUS acting :reasonably. TELUS shall comply with all appliaible provincial or federal environmental legislation, regulation or orders of any kind. 
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SCHEDULE "A" 

DESCRJPTION OF PREMISES 

Real property located in the County of Essex, in the province of Ontario, known municipally as 6744 6th Cmcession Rd and with · 

the following legal description: 

Part of Lot 52, Concession 5, Former Township of Malden now in the Town of Ambemtbuig, County of Essex 
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SCHEDULE "B" 

IDENTIFICATION OF SITE 

NOTE: Plan is not to scale. Boundmy lines, easements, servitudes.and rights of way identified in the plan are approximations which may 
be further specified in technical drawings or a survey, to be added as required throti.gti Schedule C. Plan is subject to all terms and 
conditions of the Lease. 

6 
1-1 EJ 

Telus proposed compound 
location approximately 50'><50' 

with Shelter and Tower 

PublicWorb 

Hydro 

0 

.Property Une 

Fire Hall 

County Road 20 

Site description and Sketch: ON 1420 Malden 
67 44 511t Concession Rd 
4Malden Center 

Town of Amherslbury/Malden fire Department Richard Murray Fire Chief 
Business 519-736-6500 Cell 519-791-9087 

Notes: P11111 not to 8Cllle 
Antllnna mount locations are ")>roposed only",locallons are subject to change. 
Notwith-nding any antenna mounts CUrTently shown (or not shown). 
Lease.allDW* for modification, addition or reconfiguration. 
Easements Identified in the ak8tch are approximation& to be confirmed on 11 aurvey. 
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SCHEDULE "C" 

TECHNICAL DRAWINGS OR SURVEY OF PREMISES AND SITE 

NOTE: Technical drawings and surveys are ·subject to all tenns and conditions of the Lease. 
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SCHEDULE "D'' 

AUTHORIZATION LEITER 

FROM: TIIE CORPORATION OF THE TOWN OF AMHERSTBURG 
271 Sandwich Street South 
Anlherstburg,Ontario 
N9V2A5 

TO WHOM ITMA Y CONCERN: 

Re: 
Site: ON1420 

File: ON1420 

Well, The Corporation of the Town.of Amherstburg, the owners of the above mentioned property, hereby give TM 
Mobile Inc. (lELUS) and its agents permission to act as our agent to acquire the necessary permits, drawings and/or 
buildIDgs structural blue-prints, hydro information from the public utility and information from the municipality or 
other authorities concerned, needed to approve the construction of the telecommunications site at the address 
indicated above and as shown on the attached plans. 

Sincerely, 

Wayne Hurst 
Mayor 

Brenda Petey 
Clerk 
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SCHEDULE "E" 
AMENDMENT TO TERMS AND CONDIDONS 

1. Section 1 of the terms and conditions of this Lease is amended by adding the following sentence: 

File: ON1420 

The rent is to be increased by the peroentage change in the Canadian Consumer Price Index, All Items (CPI) over the previous 
calendar year on an annual~-
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