
THE CORPORATION OF THE TOWN OF AMHERSTBURG 
BY-LAW NUMBER 2008-25 

A BY-LAW TO AUTHORIZE THE SIGNING OF AN AGREEMENT 
TO DEFER DEVELOPMENT CHARGES 

WHEREAS By-law Number 2004-64, the Town of Amherstburg Development Charges By-law, 
allows Council from time to time to grant full or partial exemption from the development charges 
provided in the By-law. 

AND WHEREAS the Council of the Town of Amherstburg and Owners of the said property have 
agreed to the terms and conditions of the agreement to defer Development Charges in the form 
annexed hereto; 

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN OF 
AMHERSTBURG HEREBY ENACTS AS FOLLOWS: 

1. That the Mayor and Clerk are and they are herby authorized to execute the original 
and copies of an agreement to defer development charges in the form annexed 
hereto and affix the Corporate Seal thereto. 

2. This By-law shall come into force and effect on the date of final passage hereof. 

Read a first, second and third time and finally passed this 141
h d 

Certified to be a true copy of 
By-law 2008-25 passed by 
Amherstburg Municipal Council 
on April 14, 2008. 

Clerk 



THIS AGREEMENT made in quadruplicate, as of the 14th day of April, 2008. 

BETWEEN: 

GINTAR CONTRACTORS LTD. 
(hereinafter may be referred to as the "Applicant") 

and 

CORPORATION OF THE TOWN OF AMHERSTBURG 
(hereinafter may be referred to as the "Town") 

WHEREAS the Development Charges Act. 1997, S.0.1997, Chapter 27 (hereinafter may be 
referred to as the "Act") authorizes municipalities to pass a by-law for the imposition of 
development charges against land to pay for increased capital costs required because of 
increased needs for services arising from development of the area to which the by-law applies. 

AND WHEREAS the Council of the Town of Amherstburg, pursuant to the Act, passed By-Law 
#2004-64, which imposes development charges and also provides for the payment of development 
charges; 

AND WHEREAS a municipality may, as authorized by section 27 of the Act, permit, on such terms 
as its Council may require, an Applicant to pay the applicable development charge at a date later 
than it would otherwise be payable, upon and in accordance with the terms of an agreement entered 
to by the Applicant with the municipality; 

AND WHEREAS, pursuant to By-law #2004-64, the Town of Amherstburg may enter into an 
agreement that provides for payment of the development charges at any time that Council decides 
appropriate, payment of development charges may be deferred over a maximum period of 18 
months or upon the sale of any of all or any portion of the residential property from the date of the 
payment deferral agreement, whichever comes first; 

AND WHEREAS the Applicant is the registered owner of the property known municipally, as of the 
date of this Agreement, as 56, 57 & 58 Fairway Crescent, Amherstburg, in the Town of Amherstburg. 
The said property is described in Schedule "A" attached to this Agreement (hereinafter such 

property may be referred to as the "Property"), upon which property the Applicant's proposed 
development is called or includes 3 condominium units (hereinafter may be referred to as the 
"Development"); 

AND WHEREAS the Applicant, by application number D.C. Deferral 1-2008 and dated April 14, 2008 
(to be referred to in this Agreement as the "Application"), has applied to the Town for approval to 
defer the payment of the Development Charges to the Town in respect of the said development over 
a maximum period of 18 months or upon the sale of any of all or any portion of the residential 
property from the date of the payment deferral agreement, whichever comes first; 

AND WHEREAS the Department of Development Services (hereinafter may be referred to as the 
"Manager") on April 14, 2008, as authorized by Council, approved such Application subject to and 
upon the terms of this Agreement; 

NOW THEREFORE, in consideration of the matters referred to, the parties agree as follows: 

1. PAYMENT 

The Applicant covenants to pay to the Town, in respect of the development, a total 
development charge in the amount of Twenty-six Thousand, Three Hundred and Twenty-five Dollars 
and Eighty-one Cents ($26,325.81 ), (hereinafter may be referred to as the "Development Charge"). 

Such payment, due and payable in accordance with paragraph 2 of this Agreement, shall be 
made to the Town, in full, NO LATER THAN OCTOBER 14, 2009, except where, pursuant to the 
terms of this Agreement, the said payment is required at the date of the purchase of the property. 

The Applicant shall submit the development charge payment, payable to the Town, to be 
received by the Treasury Department of the Town of Amherstburg. 



2. TERM 

This Agreement commences as of April 14, 2008 which, for the purpose of this Agreement, 
is the date of the Agreement, and the payment deferral continues until the earlier of the expiry of the 
term of this deferral Agreement on October 14, 2009 or, at the date of the purchase of the property. 

3. THE DEVELOPMENT CHARGE 

The Applicant acknowledges and agrees: 

(i) that the said amounts of the deferred Development Charges are the correct 
amounts calculated and applied to the Applicant's current Building Permit 
application with the Town for a development upon the Property. 

(ii) that the Applicant has not and will not file a complaint pursuant to the Act with the 
municipality or in any other forum, with respect to the determination and application 
of the Development Charge By-laws, including the quantum of the charges; 

(iii) that the deferred Development Charges referred to herein for payment by the 
Applicant to the Town may not be all of the Development Charges that may become 
applicable in respect of the Property as there may be further Development Charges 
applicable in respect of other development permitted on the Property. 

(iv) that in the event the deferred Development Charges become payable and remain 
unpaid, in whole or in part, or, on their due date remain unpaid, then in addition to 
any other remedy available to the municipality at law, the amount of unpaid 
Development Charges may be added to the tax roll(s) (or tax rolls within which the 
Property is comprised) and collected as realty taxes. 

(v) that the Property is recorded under the following tax roll number(s). The 
municipality has the right to add any arrears to the following tax roll(s) and to any 
other tax roll, which the municipality may determine, is also included within the 
Property. 

Tax Roll Number(s): 420.000.52700.0000 

(vi) that it is the Applicant's responsibility to obtain all necessary approvals and all 
necessary zoning for purposes of the development and use of the Property and that 
by entering into this Agreement the municipality is making no representation 
regarding same and the Applicant acknowledges that nothing herein limits the 
municipality's discretion regarding same. 

4. INDEMNIFICATION 

The Applicant will and herein does indemnify, save, defend and keep harmless from time to 
time and at all times, the Town of, from and against all actions, causes of action, interest, claims, 
demands, cost, charges, damages, expenses and loss which the municipality may at any time bear, 
incur, be liable for, sustain or be put into for any reason or on account of or by reason of or in 
consequence of entering into this Agreement. 

5. EFFECTIVE DATE OF AGREEMENT 

This Agreement shall take effect once it is fully executed, FIRSTLY, by the Applicant; and 
SECONDLY, by the Town. 

6. REGISTRATION OF AGREEMENT 

(a) The Applicant shall register IMMEDIATELY this Agreement on title to the Property at its own 
expense and provide the Town with evidence of its registration within ONE (1) MONTH of the 
commencement of this Agreement or of the registration of this Agreement in the Land Registry 
Office at Windsor, whichever date is earlier, together with the Applicant's lawyer's Certificate 
satisfactory to and in favour of the municipality that this Agreement has been entered into by the 
registered owner in fee simple of the Property and that the legal description of the Property attached 
hereto as Schedule A is a complete and registerable legal description of all of the land which 
comprises the Development. 



{b) The Applicant also agrees to re-register the Agreement IMMEDIATELY or take, as soon as 
is practicable under the circumstances, such other steps as are necessary to ensure the continued 
registration of this Agreement on title to the Property in the event the legal description of the Property 
changes. 

8. TIME IS OF THE ESSENCE 

The Applicant agrees that time shall be of the essence and any dates or deadlines set out in 
this Agreement are to be strictly adhered to. 

9. EVENTS OF TERMINATION 

(1) Notwithstanding any provision in this Agreement to the contrary the Applicant agrees that 
this Agreement terminates and the deferred Development Charges become due and payable in full 
in the event of any default or breach of this Agreement by the Applicant. In the event of such default 
or breach by the Applicant, the Development Charge, shall become due and payable ' 
IMMEDIATELY, and payment shall be made to the Town, with or without notice to the Applicant from 
the Town. 

(2) For the purposes of this Agreement, default under or a breach of this Agreement by the 
Applicant shall be deemed to include, but not limited to the following: 

(a) the deferred Development Charges applicable to the residential Property shall 
immediately become due and payable prior to the sale of all or any portion of the 
residential Property to a purchaser; or, 

(b) where the Property is sold or otherwise transferred by the Applicant; or 

(c) where a mortgage, charge, lien, execution or other encumbrance affecting the 
Property becomes enforceable against the Property; or 

( d) where the Applicant becomes bankrupt, whether voluntary or involuntary, or 
becomes insolvent or a receiver/manager is appointed with respect to the Property. 

10. OUTSTANDING OBLIGATIONS 

Upon the expiry or termination of this deferral Agreement, any obligation of the Applicant 
under this Agreement that remains unsatisfied, in whole or in part, shall, nevertheless, continue until 
so satisfied. 

11. AGREEMENT NOT WAIVER 

This Agreement is made entirely for the convenience and benefit of the Applicant and is in 
no way to be construed as a waiver or surrender of any rights or remedies that the Town may have 
to recover its development charge by any lawful means from present and future owners of the 
Property or as taxes upon the Property. 

12. OBLIGATIONS JOINT AND SEVERAL 

The obligations and liabilities of the Applicants, if more than one, under this Agreement shall 
be both joint and several. 

13. RIGHTS AND REMEDIES 

All rights and remedies given to the Town by this Agreement are distinct, separate and 
cumulative and may be jointly or separately exercised by the Town and shall not be deemed to be in 
exclusion of any other rights or remedies available to the Town under this Agreement or otherwise at 
common law or by statute. No delay or omission by the Town in exercising any such right or remedy 
shall operate as a waiver of them or any other right or remedy, and no single or partial exercise of a 
right or remedy shall preclude any other or further exercise of them or the exercise of any other right 
or remedy. 



14. ASSIGNMENT 

Neither this Agreement nor any part of it may be assigned by the Applicant without the prior 
written approval of the Town. Any attempt by the Applicant to assign this Agreement without such 
approval of the Town is void. 

15. NOTICE 

(a) Any notice under this Agreement shall be deemed to have been given if delivered 
personally or mailed by registered mail to: 

(i) Town of Amherstburg 
271 Sandwich Street West 
AMHERSTBURG, Ontario 
N9V 2A5 Attention: Town Clerk 

(ii) to the Applicant: 

Gintar Contractors Ltd. 
820 Erie Street 
Windsor Ontario 
N9A3Y4 

(iii) or to such other address which the parties to be notified shall have 
given written notice to the other parties. 

(b) For the purpose of this Agreement, written notice from the Manager shall be 
deemed to be written notice from the Town. Further, written notice by or to one of the Applicants 
shall be deemed to be written notice by or to all of the Applicants, as the case may be. 

(c) Any notice given or delivered pursuant to this paragraph shall be deemed to have 
been given at the time it was delivered or three (3) days following the date of mailing, as the case 
maybe. 

16. ENTIRE AGREEMENT 

This Agreement contains the entire and only understanding between the parties relating to 
the subject matter of this Agreement and supersedes all prior agreements, arrangements, promises, 
representations or other understandings, whether written or oral, between them. This Agreement 
shall not be amended, in any way, except in writing executed by all parties with the same formalities, 
including all necessary prior approvals, as this Agreement. 

17. SEVERABILITY 

If any of the provisions of this Agreement or their application to any person or circumstance 
are to any extent illegal, invalid or unenforceable, the remainder of this Agreement shall be construed 
as if such illegal, invalid or unenforceable provision had never been contained in it. 

18. GOVERNING LAW 

This Agreement shall be governed by the laws of the Province of Ontario and the laws of 
Canada. 

19. COVENANTS TO RUN WITH PROPERTY 

All covenants and conditions contained in this Agreement shall be deemed to be covenants 
running with the Property and shall be binding on the Applicant and the Applicant's heirs, executors, 
administrators, successors and assigns and upon all future owners and occupants of the Property. 

20. INDEPENDENT LEGAL ADVICE 

The Applicant acknowledges having obtained independent legal advice from its own lawyer 
with respect to the terms of this Agreement prior to execution, and further acknowledges that it 



understands the terms and conditions, and its obligations and liabilities, under this Agreement. 

21. GENDER AND NUMBER 

This Agreement shall be read with such changes of gender or number or corporate status 
as the context may require. 

22. HEADINGS 

Any note appearing as a heading in this Agreement has been so inserted for convenience 
and reference only and of itself cannot define, limit or expand the scope or meaning of this 
Agreement or any of its provisions. 

23. DISCHARGE and PARTIAL DISCHARGES 

A discharge or partial discharge of this Agreement shall be deemed sufficiently and fully 
executed where it is executed by the municipality. A discharge (or a partial discharge for individual 
lots/units) may be permitted under this Agreement, on payment of the development charges, 
pertaining to Property or to the specific lot(s)/unit(s), as the case may be, provided, 

(a) there are no arrears owing under this Agreement; and 

(b) the Applicant's lawyer prepares, at the Applicant's expense, 

(i) the Discharge or Partial discharge in a form satisfactory to the municipality 
incorporating a current legal description of the applicable land; 

(ii) a lawyer's certificate to the municipality in a form satisfactory to the Town's 
Corporate Counsel that the Discharge or Partial discharge has been prepared 
as required by the municipality and registered at the Applicant's expense and a 
duplicate registered copy thereof. 

IN WITNESS WHEREOF the Parties hereto have duly executed this Agreement. 

SIGNED, SEALED & DELIVERED April 14, 2008 
in the presence of: 

BZC) e:tr.c 51-.E; f,Nl(Vt?.fo(l, otV NCf~ ~ 'fY 
print name and address 

CORPORATION OF THE TPrrimt1t-... 

OF A ERSTBURG 

Pamela Malott, Town Clerk 

GINTAR CONTRACTORS LTD. 

~--
I/We have authority to bind the corporation 



SCHEDULE "A" 

(Applicant is required to attach a proper legal description before the Applicant returns the executed 
agreement for execution by the Town.) 

Block 1, Plan 12M-231 
Town of Amherstburg, County of Essex 
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I.RO # 12 Appllc11Uon To Register Bylaw Raglai.rad aa CE:SU4BO on 2008 06 20 111 11 :08 

The 11pplk:ant(11) he111by applies 10 1110 Lond Roglslrut. Y'fY'I mm dd Pago 1 of 8 

01645- 1848 LT PIN 
OOst:rlplJon PT BLOCK 1, PL 12M231, OESIGNATEO AS Pis 31, 32. 33 12R11902; AMHE;RSTBURG 

SIT EASE OVER PiS 31, 3212R91102 AS IN 1.T 113718, TN/ EASE OVER Fl' 111, CON 1 
AMHERSTBURG DESIGNATEO AS PTS 3, 4, 12R9290 AS IN LT101442, TN/ EASE 
OVER PTS 17, 18 CON 1 AMHERSTBURG DESIGNATED AS PTS 39TO 44 12RS90Z AS 
IN LT113720, TOG/WAR. 0, W, & EASE OVER PTS ECP. PLAN NO. 32 DESIGNATED 
AS PTS 3, 4. 12R9902 AS IN LT118390, T/W EASE OVER PTS ECP. PLAN NO. 34 
DESIGNATED AS f"l'S 14 TO 19 (INCL.), 22, 23, 24, 28, 29 & 30 PL 12ft9902 AS IN 
LT1Z2464, TN/ R.o.w. ~ PTS ECP. Pl.AN NO. 34 DESIGNATED AS PTS 14, 15, 
28, 29, 30 PL 12R990:Z AS IN LT122484;AMHERSTBURG 

Addrou AMHERSTBURG 

j App/icant{s) 

Tl\ls Ordorl8y-li1W affect!; the &electad PINa, 

Name 

Addross for Setvlce 

Tt4E CORPORATION OF THE TOWN OF AMHERSTEIURG 

271 Sarldwk:h Street South, P.O. Box 
1S9, Amhonltburg, ontiarlo N9V 2Z3 

I, WAYNE HURSi, Mayor and 1, PAMELA MALOTT, TQW!l Cieri<, hove the outnorlty to bind Iha corpomllon. 

'Tlll5 document I& not authorlzad under Power ol Altornev by this party. 

I Statements 

This appttcatlon Is baaed on Iha Munlclpmllly By-Law No. 2008•2$ dated 2008/04/14. 

Schedule: See Schedl.lle• 

) Signed Sy 

Denise Ann Wrignt 

Toi 5199771555 

Fax 5199771566 

I Submllled By 

30D-443 Ouellella Avenue, PO 
Box 1390, Sin. A 
Windsor 
NBA6R4 

MILLER CANFIELD PADDOCK ANO STONE LLP 300-443 OUollalta Aveni.la, PO 
Bal( 1390. Sin. A 

Tel 5199771 :i:i5 
FllC 5199771566 

I Fees/Tuts/Payment 

SllllUIOI)' "eglltr11/on Foo 
TOla/ Paid 

j ~lie Numbtt 

Ap~"'' CHtnl I'll• Numbor: 

Windsor 
N9A6R4 

$60,00 

$e0.00 

130012-1/JLO/DAW 

: 

acting for 
AppllGllllt(s) 

Signed 2008 OS 01 

2008 05 20 

# 21 9 
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Tl-IE CORPORATION OF THE TOWN OF AMHERSTBURG 
BY-LAW NUMBER 2008-25 

A BY-LAW TO AUTHORIZE THE SIGNING OF AN AGREEMENT 
TO DEFER DEVELOPMENT CHARGES 

WHEREAS By-law Number 2004-64, tne· Towt1 of Amhera!Purg Dev0lopment Cnarges By·taW, 
allows Ccu.ncll from tlme la lime lo granl full or partial exemption from ltie :development charges 
provided In ll'ie ey~law. 

AND WHl:RJ;AS lhe CouncU of· lhe Town of Amhor.>lburg and Ownera or the said property have 
a_grood to lt'le terms. and condlllons of the agreement to defer Dovolopmerit· Charges In lhe form 
annelled heroto; 

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN OF 
AMHERSTBURG HEREBY ENACTS AS FOLLOWS: 

1. Th;il lhe Mayor and Clark are and they are herby aulhorlz:ad 10 execvle lhe original 
and copies of an agreement to defor development charges in lhe form annexed 
herelo and affix U1e Corporale Seal thereto. 

certified lo be a true copy of 
ey.1.w 2008-25 passed .by 
Amhor.&lburg Municipal Counell 
an Aprll 14, 2008. 

# 3/ 9 
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Tl-llS AGREEMENT made In <watlruplicate, as of lhe 14th day or April, 2008. 

BE:iW!;EN; 

GINTAR CONTRACTORS LTD. 
(hl':l~inalter mily be rererre<l IO·DS·lhe "Applicant") 

1;1nd 

CORPORATION OF THE TOWN OF AMHERSTBURG 
(lwrelnaner may be· referred lo as the "Town") 

WHEREAS tho Dovi!lopmegt Cbar:Qes Act 1997, $ .0.1997, Chepler 27 (hereinafter may be 
raforred to P5 the "Act") aulhoriie3 municipolltles to pass a by·law for the Imposition of 
d~velopment enargea against land to pay for increased capllal costs rmqulred because of 
im::re:il5,ed needs ror· iiervice$ ·;irising from dovalopment or tho SfeEI lo which lhe by-law appllas, 

AND WHEREAS lhe Council ·of the Town of Amherr.lb1.1ro, purauant 10 lhe Act passed By-Law 
#2004-64, whleh i1np06e~ developrneru charg~ <Jnd al50 provides for lhe payment or developmant 
charges; 

AND. WHEREAS a municipality mey, au aulhorlzad by &eellon 27 of 1he Act. permit. on sucn terms 
as llS .Councll moy roqutre, an .Applicant to pay lhc applicable Cleveiopm'ent charge at ~ date loter 
than It would'.othetwise be payable, upon and in a1:1:Drdanc11 wilh she letrmt0 or an agreornent entered 
to by t"e·App)lcanl willl \he municipalJly; 

AND WHEREAS, pursuant to By-law #2004-e4, U\e Town of Amherstbur(I may enter Into an 
8'1reemenl that p'rovldos lor payment or Iha development charges Bl limy lime lhal Coundl dCil~dl3$ 
approprioile, payment or dcvelopmMI chal'gcs may ba dofctrCld ovor P rnaximum period of 18 
111onlhs or up0n ll'le liSle of eny of all or any portion of the re:ildenlial property from tho elate or the 
payment dererral agraamen~ whk:hever cornea firs\: 

AND WHEREAS the Appllcant Is the reglsteroc OIM'le!' of the property known municipally, as of U'le 
di;ue of lhi!l Agrcom~n\, ;,1$ 56, fi7 & 58 Fairway CrHcent, Amherslbw51, fn lhe Town of Amherslburg. 
The .said property Is de:ic:ribod in Schedule "A" auachllld to 11\is Agreement (horeinorter sucn 
properly moy be· referred IC as tho "Pn:ioerty•), upon which properly \he Applleenrs proposed 
development is called 0t includes 3 condomlnftill'I units (horcinofier mny be l'l!lrl!lrred to as the 
"Oevi;iloprnent''.); 

ANO WHEREAS thl!! Appll~ant, l:!Y :ipp.llc:Qtlon number. O.C. Deferral 1-2008 and. daled April 14. 2008 
(to br: referred '.lo In this Agraemen.t as .1he "Appllc:sUon•), has epplled to lho Town !or approval to 
delor the payment of lhe Development CMrges lo lhc Town In rospoct of lhe said dllvelopment over 
a maximum perlotl or 18 monlhs or upon the ~ille of any or all or mw por'tlon of the residential 
property !rem Iha date or the l)<lymeot <leferrol agNSamenl, whichever come& ll~t: 

AND Wf-IE~EAS· \h0 Dttl)llrlmeni or Oevolopment servicei. (he~rraner may be referred lo as the 
"Manager") on April 14, 2008. Elli aulhotized by Council. approved 54.ICh AppllC.t1llon subJuct IO and 
upon the 1emu1 ()f this Agroamont; 

NOW iHEREFORE. In coniiidr,ro~on or the matters roFl!lrred ~o. lhe par1ies agree as follows: 

1. PAYMENT 

The Applicant covenants to pay to lhe Town, in respect or the developmenl a total 
development chorge .In tho ar'novnt or T'Wnly-six Thousand, Three Hundred and Twonty·five Oollars 
and Eighty-one Cbnl' ($26,325.81). (hereinafter may be referred loss the ~Development Charge"). 

Such payment, due and pay.ible in accordance wlin paragraph 2 or 11115 Agreement, :iholl be 
made lo ltlo Town, In ruH, NO LATER. THAN OCTOBER 14, 2009, .except where, pureuent to the 
tonns of this' Agreemimt, lho said riavmenl Is reqlllrotf ell the d~le or the purchase of tho property. 

Tha Applicant shall Piubmit the development r.hnrg8 payment, payable to the Town, to be 
received by Iha Trelil5l.llY Departn1ent of lhe Town of Amherslburg. 

# 4/ 9 
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This Agreemon\ c:ommonces as of Ap~I 14, 2008 which, for lho purpDse of thl11 Agreement. 
ts the date or the Agreemont. and the pe~'ll18t\I deferral conlinul!IG undl !he earlier af lhe expiry or ltie 
rerm ar lhls deferral Agreemel'\ton Ocldler 14, 2009 OI', at lh11 dBtu of t11e purchese or ttte propony. 

3. THE D§YELOPMENT·Cl-l@GE 

The Applicant acitnoWfedgoo and agrees: 

(i) rhat U1e :aeid amounts ol U1e deferred Development Charges are lhe correct 
oml)l.lnts .carcuiated and applied to the Appllcanrs currenl BuBdlng Permit 
lilppllcallon wilh U\e Town ror a devo1opn1ent upoi:i thlil Property • 

. (Ii) lhar lho Applieant hlls nol 11nd will not Iii!! a complaint pursuant to the Act with the 
munlcipatity or In any olhar !Clum, wiUl re!lpcet to the determination oind appUcation 
611.he Oevelopmen! Charge By~aw:i. Including rho quantum or !he charges: 

(iii) that lho deferred Oevelopmon1 Charges referted lo heroio for payment by lhe 
A?Pli~nt io \he Town msy not bo all or th& Oevelopment Charges lh;;it.may oecome 
111ppllcai:lle In mpecl of tile Property es there may bo ful'\her Development Charges 
appficable iri mspeel ol other development permllled on the Property. 

(iv) that In Iha event the deferred Covelopment Ct~rge5 beeorne payable <1mt remain 
unpaid, 111 whOle or In part, or. on their aue dele rl!main unpaid, Plen in addition to 
any other rcim~y ovzUl!ble 10 the munlc:lp111ity al law, the amount or unpaid 
·O&vetopmenl Charges n\oy be added lo the \ax roU(t;) (or tax roll$ within which the 
Property IG corn prised) <ind collccled a:i realty l&Kes. 

(v) 1nat the Propeny Li; recorded ut'lder the following llllx raff numbcr(s), The 
municipalily has the rigl'll to 3Cld any arrear.$ 10 lhe following tax roll(&) Bnd to any 
otnar laX roll, wnich the ITlunicipatl.ty rriay determine, is also included within the 
Property. 

TaX' Ron Number(r;): 420,00D:52700,0000 

(v\} 11\al it Is. lho Appttcant'& responslbnity to obi.Un nll nee"6<i!'Y approvals and an 
nec$"Hl'J zoning for purPOsas of thA develcpment ena usa of the Property and that 
by cntoring into 11\ia Agree!menl tne municipality I& making no repre'&entaUon 
regarding seme and the Apphcant acknowledgeiil ltlBI nothing herein· llmlf11 the 
munlelparity's discrellcll\ rP.gsrdin9 same. 

4. INDEMNIFICATION 

The Applicant will ond harctn does lndeiT1niry, sa~. dsreod anu ~eep harmless from lime to 
lime and ot llll tlrno11; lhe Town of, from and agalni;t au acUon:;, cause$ of aClion, Interest, claims, 
cte1n1mds, cost, chargos, damaga~. expllt.l&es sod ID!W Which u1e munlclpallly rney al any lime bear, 
Incur. be liable for, sustain gr b8 P\ll lnlD ror ony roason ar on accou11t of or by reason or. or In 
consequance or entering Into lhto; Agroaroe01. 

5. EFFECTIVE DAl'E OF AGREEMENT 

This Agreement sh1;111 take effec;t once It Is rully oiceculed. FIRSTLY. by \he Appllc:anl; ;and 
SECONDLY. by lho Town, 

e. REGIS'l'RATION OF AGR!ffiMENT 

(a) Tho Applicant shall ragister IMMEDIATELY lhiS Agrcemsnt on tlllo to the Property al Its own 
expense and provide the Town with evldenCG of Its 1'$gislratlcn within ONE (1) MONTH or Ula 
eommenceinent or lhill Agn1oment ·or ol \he rngistrallon of this Agroi.imenl In the Land Registry 
Offlcil! iii Windllor, whltllever dale is ecirlier, together with lhfl Appllc.er'll'~ tawyor'i:; Certlncale 
:ooitis~ddory to and In favour or the munic;ipll~ly thid tills Agreement has betin entered Into by the 
regi$tered ownfl!r in foe :almple or·11"1e Properly and that !he lug;il description cf lhe Property attached 
haroto .l'l:I Sc:hedule A l:i a cornptolo end reglaterable tA(l<tl dcsc.'rlpU011 al all of the IMc! which 
c;ompnees .mo DeveJopmaot. 
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(bl Tl1e Appncaot·iillw agteos 10 re-regil>ter ltie Agreomonl IMMEDIATELY or tako, :is soon :is 
la practlcoblo under Iha clrcumslJ;lnce:;, :;uch 0U1or Glop& as are necessary to ensure the conlim.ied 
reglslmHon or this Agreement on title to the Property In the e11ent the legal descripllon or the Properly 
cnangM. 

0. TIME IS OF THE ESSENCI: 

The ApptiCl>llt agro«i that· Umo Shall be or Uw 09$0nCQ end :my datos or doadllnos sot cut In 
lhla Agreement are to bl! strictly adhered lo. 

9, EVENTS OF TERMINATION 

(1) Nolwtlhslandlng ony provision in lhis Agreement to the contrary lhe AppOcanl lilgrue:i lhel 
lhii;. Agreemenl termlnatea and lhe defened Development Charges become due end payable In ru11 
In the 011cn1· or any default or broach of lhiG Agreemon\ by lhlil Applicant. In tho ovont of such dof:iult 
or breach by the Applfcant, lhe Development Charge, $hull become due and payable. 
IMMEDIATELY. and 1,aymen1 s1ia11 ba made to the Town~ with orwllhoul notice to lhe Appllcan\"from 
the Town. 

(2) For u,e purposes of lhts Agreemenl. default una111r· or ll breach of this Agrooment by Ille 
Appliceol 5hen be deemed lo Include, but not limited lo u,e following: 

(t1) lhe deterred Dmvelopment Chargos applicable to U1e r11sldenllal Property shall 
immedl8lely become due end payable prior lo lhc sale or au or any pcrllon of lhe 
wi;idenUal Propf!rty to e p1,1rc:h&ser; or. 

(b~ whElte ~Property Is said or otherwise transferred by lho Applicant; or 

(c) where o mortgage, charge, lien, <iKucuUon ot other encumbrance affecting lhe 
Property tlecomes enforc:eribte egpinst the Property; or 

(d) where the Appll<:2nl becomes bankrupt, whether volu11tery or Involuntary, or 
cocomas lf'lsorvont or a recehlertrnenagGI' i$ a11p<1intecs with rEo!Spect LO ll'le Property. 

10. OUTSTANDING OBLIGATIONS 

Upon tl'la expiry or termtnauon or this deferral Agruemen\, any obligation or lhe Applicant 
under this Agi:eom4ilnt U1a1 remains un&ati$fted, in whole or In pert, &1'1<111, neverthGless, eonllntie 1,1nlll 
St1 satisfied. 

11. AGREEMENT NOT WAIVER 

This Agrooment .ts .made entlre,iy for tl'l~ . converilence and benefit of tile Applicant and is In 
no way to be consll'Ued 11s 11 waiver or :;urronder ol eriy right! or remediee "'et the Town mey have 
to recovar iii!:. development charge by any IDwlul mi;i:ins from present .,nc1 future ownm!; of lho 
Propeny r>r as taxes upan llw Property. 

12. OBLIGATIONS JOINT AND SEVERAL 

Thc;i Obfigulions and liabllilitis of lhc Applicants, If more uian one, under this Agreement £ih311 
be both )Qltil and several, 

'13. RIGHTS AND REMEDIES 

All l'lg/'11$ o-inct rernediea given 10 tile rown by tnls Agrcemonl are distinct. separate antJ 
cumulsllve and may be Jointly or separatelyeicerdlled by Ille Town and shall not be deemed to be in 
exclusion of any 01hor righls or l'lmKldiei. avallsble lo the Town under lhls Agrol!ll11ont or olnerwlsa at 
~mmon law or by statute. No delay or omission by the Town in exer1"i5ing any such right or remedy 
shall operate a11 a waiver er them or aoy other right or re.-nody, a1\d no single or panlal Ell!ereiso or ;i 
right or remedy shall precludEI any other orfurther exercise of lhcm or the oxerciso of any olher right 
er rernody. 
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14. ASSIGNMENT 

NEllthor this Agreemenl nor any µerl or 11· may be a.-;1il9n~ by lhe Applicant wllhoul tha prior 
wrlllen .approval of the Town. Any attempt by 1110 Applleant to a~slgn lhlis Agreement v.iilhout such 
approval of lhe Town. Is void. 

15. ~ 

(a) Any noUce under lttl!I Agreement shall be deemed 10 havo been given If uenvered 
personally or. meilcd by reglt;terod i'nail ·lo: 

(i) Town of Amhers1burg 
271 Sandwich Street Wost 
AMHeRSTBURG.On~no 
N9V 2A5 Allontlon: l'own Clar_t 

(Iii to the Applicant: 

Glnrar Contractors Ltd. 
820 Elie Street 
Windsor On1erio 
N9A3V4 

(iii) or 10 suell other address which lhe parties to bo noUftOd shall have 
given wriuen notice 10 the other par1le5, 

(b) For the purposR ol thl& Agr4!emarit, wiillen notice 'from tho MaNJgor shall tie 
deemed to be wtluen noli<:e rrom lhe Town. Furthttr. Wl'ltton ooUce by or to one of the AppD<:ilnls 
sliall be deemed lo be·wrmei' 110Uc:o by or lo Clll of lhe Applicants. as the case may be. 

{cl A!')y notice given or delivered pursuant to lhls paragrapl\ sh.all be de~ lg t:i~ve 
been given al Ille ·ume It wa11 deliver~ or ltiree (3) days followfng Iha date of malUng, as the caso 
may be. 

16. ENTIRE AGREEMENT 

This Agreament contain$ Ule enljre cind only understanding botweon tl'lo parties relaUnQ lg 
lhe ~Ubjeet. matter of lhls Aoreemiml and supersecres all prior <1greemenl11. arrangemllnts, promise~ 
reprecion13Uon~ Or olher undersl11ndlngs, wl'lelh&r wtlllen or C>rill, l)e~eo them. This Agreement 
uhall not be amQndad, In any way, eiccepl in wrlUng oxoculed by all parllell with the G<ime formaltties, 
lnelf.J(jlng 1111 necessary prior approvals. ll6 lh~ AgreemenL. 

17. SEVERABILITY 

Ir any or U1e provlslo1~s Qf this Agreement or lh~lr·appllcatron to any per&on or circumstance 
;m~ lo any extent iUegol, Invalid or unanrorc11111ble, lhe ramalnder or Ulls AQreemen\ shall b.e construed 
as It sucl'I illegal, ln11alid or unenforceablA ·provision fiai;j never i>eoo conlrunc4 in It 

1 B. GOVERNING LAW 

This Agreement sholl be govon1ed by the litws of the Provtnco of Ontario and IOe laws of 
Canada. 

1.9. COVENANTS TO RUN warn PROPERTY 

All covttnanl$ and r;:oodilkms contained In lhi& Agroernent l<hall be deomed to Ile eovonan\!I 
running wllh the Property anc shall be binding on lho Appncanl arid lhe Appiicanrs heirs, executors, 
ndmlnls1r;;1tors. successors and :issigns and uporo all lulure owners and occupants or lhe Property. 

20. INPEPENDENT LEGAL ADY!CE; 

The Applicant acl\nOWIB<lgtiS ·halllng obtained indepandont legal advlco from Its own lawyer 
wllh respect to the lefms or thi~ Agreement prior lo execution, and furmer a<'.knowledges that It 
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unaer.r.tands lho terms and conditions, and II:; obllg11Uon:; cind llsbiUlles, under this Agreemenl. 

21. GENQER AND N!.IMBER 

This Agreement shall be read with such Chan9es oi gender or I'll.Imber or corporate Glatu& 
as the context rmiy re<1ulre. 

22. HEADINGS 

lvly nme appearing a& a heading in ttii5 Agreaniel\I h::i:t. bef.ln so insenocJ ror conv.enienc:e 
and mfcrance only and of itself carmol defhie, Umil or expand th~ si:ope or meaning of this 
Agreement or Gny of itli pr.ovislons. 

23. DISCHARGE :ind PARTIAL DISCHARG&S 

A dl!ieharge or par\lml di1;cherge or lhii; Agr&isment shall bo doem$Cl =iullic:ientty end fully 
executed wbcro 11·11:1 executed by tha monlclpellly. A discharge (or a partial discharge for individual 
lot$1unil!I) may be pormltle<I under this Agreement. on payment or the development char9e1;, 
pertaining to Propeny 1lr lo lh.i specllic lol(s)lunl~s), as the cEJSe may be, provided, 

(a) tliere are no arrears owing un<lor Uii:.; Agreement; and 

{b) the Applle1.1nl'& lawyer proparoi;, al the Applicant'& ~xpen$(1. 

(I) 

(II) 

lhe Discharge or Partlill dlschargo 111 ;1 form .satisfactory to. the municipality 
lneorporating a curront legal desi;ription or tho applleabte lflnd: 

s lawyer's cartirieate lo Ille rnunlclpallty il'I ~ ·rorm sa1isracto1Y to tho Town's 
Corpor.ile counsel that the Dischurge or Partial cdsc:hlilrge hes been P.roparo(I 
as requlracl b)' IM munlclpallly and rlo'!gi5\ered at the Appllcenl's expeose and a 
dupnaite· reglstOl'od copy \hereof. 

IN WITNESS"WHER~OF the P.orllos herato l'l~ve duty exoc.:utoel ll'lis "91'eement. 

SIGNED, SEAL.EC & DELIVEREO Aprll 14, 200S 
in the pre11111nca of: 

t·~~a.~1t': ~1. £. VU•tJ(}5't~, oN N'W 3 r( 
print name and address 

CORPORATION Of Y 
O~MHERST8URG 

\ 
I 

Parnela Miilolt, Town Clerk 

GINTAR CONTRACTORS LTD. 

I/We l~oive ~uthorlty 10 bind the c:orporatlcm 
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SCHEDULE "A" 

(APl)licant is requltod 11:1 attach <i ptoper le{lal de:scripllon belore 11\e Applicant returns tho e"ecuted 
agreement rorexecullon by lhe Town.) 

Block 1. Plan 12M·231 
Town of. Amhel'lltburg, County of E.ssex 
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