
THE CORPORATION OF THE TOWN OF AMHERSTBURG 

By-law 2008-24 

A By-law to provide for Execution of Easement Agreement with Union Gas 
Resulting from Municipal Request for Relocation of Pipeline 

WHEREAS the Town of Amherstburg has requested Union Gas provide relocation of 
pipeline from Dalhousie Street South of Richmond Street to a point North of Park Street; 

AND WHEREAS the transfer of easement is required respecting property being Part 
Lots 8 & 9, West Side of Dalhousie Street in the Town of Amherstburg; 

AND WHEREAS the Council deems it appropriate to grant the said transfer of easement 
for to permit the relocation of pipeline; 

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN 
OF AMHERSTBURG HEREBY ENACTS AS FOLLOWS: 

1. That a Transfer of Easement in the form annexed hereto and referred to as 
Schedules "A" be granted to Union Gas with respect to Part Lots 8 & 9, West 
Side of Dalhousie Street. 

2. That the Mayor and Clerk be authorized to execute documents affecting same and 
affix the corporate seal thereto. 

3. This By-law shall come into force and effect upon the date of linal passage. 

Read a first, second and third time and finally passed this I 41
h day of April , 2008. 

Certified to be a true copy of 
By-law 2008-24 passed by the 
Amherstbur~ Municipal Council 
on April l 4t , 2008. 
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This Easement is an easement in Gross 

PIPELINE EASEMENT 

WHEREAS the Transferor is the owner in fee simple of those lands and premises more particularly described 
as: In the Town of Amherstburg, in the County of Essex, more particularly described as: FIRSTLY: Part of Lot 8, 
West Side of Dalhousie Street, Registered Plan Number 1 as in R9872l1 Except Part 2, Plan 12R-996 l; Except the 
Easement therein ( P.I.N. 70552 - 0235 [LT]) and SECONDLY: Part of Lots 8 & 9, West Side of Dalhousie 
Street, Registered Plan Number 1 & Water Lots in Front Thereof Parts 2 & 3, Plan 12R-1712 Sff Part 3, Plan 12R-
1712 as in R194196; T/W over Part 2, Plan 6 Part 4 on Plan 12R-1712 as in R194916; srr Easement over Part 5, 
Plan 12R22413 in favour of Parts 1 & 3, Plan 12R22413 as in CE199432. 
( P.LN. 70552 - 0208 [ LT ] ) 

(hereinafter called the "Transferor's Lands"). 

The Transferor does hereby GRANT, CONVEY, TRANSFER AND CONFIRM unto the Transferee, its 
successors and assigns, to be used and enjoyed as appurtenant to all or any part of the lands of the Transferee's 
lands the right, liberty, privilege and easement on, over, in, under and/or through a strip of the Transferor's Lands 
more particularly described as being 

Part of Lots 8 and 9, Registered Plan Number l , Town of Amherstburg, County of Essex, described as Part(s) 
OJ'.Plan 12R-

(hereinafter referred to as the "Lands") 

to survey, lay, construct, maintain, inspect, patrol, alter, remove, replace, reconstruct, repair, move, keep, use 
and/or operate one Pipe line for the transmission of pipeline quality natural gas as defined in The Ontario Energy 
Board Act S.0. 1998 (hereinafter referred to as the "Pipeline") including therewith all such buried attachments, 
equipment and appliances for cathodic protection which the Transferee may deem necessary or convenient thereto, 
together with the right of ingress and egress at any and all times over and upon the Lands for its servants, agents, 
employees, those engaged in its business, contracto.rs and subcontractors on foot and/or with vehicles, supplies, 
machinery and equipment for all purposes necessary or incidental to the exercise and enjoyment of the rights, 
liberty, privileges and easement hereby granted. The Parties hereto mutually covenant and agree each with the other 
as follows: 

l. ln consideration of the sum of ONE DOLLARS ($ 1.00) of lawful money of Canada (hereinafter called the 
"Consideration"), which sum is payment in full for the rights and interest hereby granted and for the rights and 
interest, if any, acquired by the Transferee by expropriation, including in either or both cases payment in full for all 
such matters as injurious affection to remaining lands and the effect, if any, of registration on title of this document 
and where applicable, of the expropriation documents, subject to Clause 12 hereof to be paid by the Transferee to 
t Transferor within 90 days from the date of these presents or prior to the exercise by the Transferee of any of its 
rights hereunder other than the right to survey (whichever may be the earlier date), the rights, privileges and 
easement hereby granted shall continue in perpetuity or until the Transferee, with the express written consent of the 
Transferor, shall execute and deliver a sw:render thereof. Prior to such surrender Transferee shall remove all debris 
as may have resulted from the Transferee's use of the Lands from the Lands and in all respects restore the Lands to 
it's previous productivity and fertility so far as is reasonably possible, save and except for items in respect of which 
compensation is due under Clause 2. hereof. Transferor and Transferee hereby agree that nothing herein shall 
oblige Transferee to remove the Pipeline from the Lands as part of Transferee's obligation to restore the Lands. 

2. The Transferee shall make to the Transferor (or the person or persons entitled thereto) due compensation for 
any damages to the Lands resulting from the exercise of any of the rights herein granted, and ifthe compensation is 
not agreed upon by the Transferee and the Transferor, it shall be determined by arbitration in the manner prescribed 
by the Expropriations Act, R.S.O. 1990, Chapter E-26 or any Act passed in amendment thereof or substitution 
therefore. Any gates, fences and tile drains curbs, gutters, asphalt paving, lockstone, patio tiles interfered with by 
the Transfere.e shall be restored by the Transferee at its expense as closely as reasonably possible to the condition 
and function in which they existed immediately prior to such interference by the Transferee and in the case of tile 
drains, such restoration shall be performed in accordance with good drainage practice and applicable government 
regulations. 

3. The Pipeline (including attachments, equipment and appliances for cathodic protection but excluding valves, 

) 
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s 
take-offs and fencing installed under Clause 9 hereof) shall be laid to such a depth that upon completion of 
installation it will not obstruct the natural surface run-off from the Lands nor ordinary cultivation of the Lands nor 
any tile drainage system existing in the Lands at the time of installation of the Pipeline nor any planned tile 

:nage system to be laid in the Lands in accordance with standard drainage practice, if the Transferee is given at 
least thirty (30) days notice of such planned system prior to the installation of the pipeline; provided that the 
Transferee may leave the Pipeline exposed in crossing a ditch, stream, gorge or similar object where approval has 
been obtained from the Ontario Energy Board or other Provincial Board or authority having jurisdiction in the 
premises. The Transferee agrees to make reasonable efforts to accommodate the planning and installation of future 
tile drainage systems following installation of the pipeline so as not to obstruct or interfere with such tile 
installation. 

4. As soon as reasonably possible after the construction of the Pipeline, the Transferee shall level the Lands and 
unless otherwise agreed to by the Transferor, shall remove all debris as may have resulted from the Transferee's use 
of the Lands therefrom and in all respects restore the Lands to its previous productivity and fertility so far as is 
reasonably possible, save and except for items in respect of which compensation is due under Clause 2 hereof. 

5. The Transferee shall indemnify the Transferor for any and all liabilities, damages, costs, claims, suits and 
actions which are directly attributable to the exercise of the rights hereby granted, except to the extent of those 
resulting from the gross negligence or willful misconduct of the Transferor. 

6. In the event that the Transferee fails to comply with any of the requirements set out in Clause 2, 3, or 4 hereof 
rithin a reasonable time of the receipt of notice in writing from the Transferor setting forth the failure complained 
~ i.he Transferee shall compensate the Transferor (or the person or persons entitled thereto) for any damage, if 
any, necessarily resulting from such failure and the reasonable costs if any, incurred in the recovery of those 
damages. 

7. Except in case of emergency, the Transferee shall not enter upon any of the Transferor's Lands, other than the 
Lands, without the consent of the Transferor. In case of emergency the right of entry upon the Transferor's Lands 
for ingress and egress to and from the Lands is hereby granted. The detennination of what circumstances constitute 
an emergency, for purposes of this paragraph is within the absolute discretion of the Transferee, but is a situation in 
which the Transferee has a need to access the pipeline in the public interest without notice to the Transferor, 
subject to the provisions of paragraph 2 herein. The Transferee will, within 72 hours of entry upon such lands, 
advise the Transferor of the said emergency circumstances and thereafter provide a written report to Transferor 
with respect to the resolution of the emergency situation_ The Transferee shall restore the lands of the Transferor at 
its expense as closely as reasonably practicable to the condition in which they existed immediately prior to such 
interference by the Transferee and in the case of tile drains, such restoration shall be perfonned in accordance with 
good drainage practice. 

8. The Transferor shall have the right to fully use and enjoy the Lands except for planting trees over the lessor of 
the Lands or a six (6) metre strip centered over the Pipeline, and except as may be necessary for any of the 
1 .'oses hereby granted to the Transferee, provided that without the prior written consent of the Transferee, the 
Transferor shall not excavate, drill, install, erect or permit to be excavated, drilled, installed or erected in, on, over 
or through the Lands any pit, well, foundation, pavement, building, mobile homes or other structure or installation. 
Notwithstanding the foregoing the Transferee upon request shall consent to the Transferor erecting or repairing 
fences, hedges, pavement, lockstone constructing or repairing tile drains and domestic sewer pipes, water pipes, 
and utility pipes and constructing or repairing lanes, roads, driveways, pathways, and walks across, on and in the 
Lands or any portion or portions thereof, provided that before commencing any of the work referred to in this 
sentence the Transferor shall (a) give the Transferee at least 30 clear days notice in writing describing the work 
desired so as to enable the Transferee to evaluate and comment on the work proposed and to have a representative 
inspect the site and/or be present at any time or times during the performance of the work, (b) shall follow the 
instructions of such representative as to the perfotmance of such work without damage to the Pipeline, (c) shall 
exercise a high degree of care in carrying out any such work and, (d) shall perform any such work in such a manner 

! as not to endanger or damage the Pipeline as may be required by the Transferee. 

9. The 1ights, privileges and easement herein granted shall include the right to install, keep, use, operate, service, 
maintain, repair, remove and/or replace in, on and above the Lands any valves and/or take-offs subject to additional 
agreements and to fence in such valves and/or take-offs and to keep same fenced in, but for this right the 
Transferee shall pay to the Transferor (or the person or persons entitled thereto) such additional compensation as 
r . , be agreed upon and in default of agreement as may be settled by arbitration under the provisions of The 
(J11tario Energy Board Act, S.O. 1998, or any Act passed in amendment thereof or substitution therefore. The 
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Transferee shall keep down weeds on any lands removed from cultivation by reason of locating any valves and/or 
take-offs in the Lands. 

Notwithstanding any rule of law or equity and even though the Pipeline and its appurtenances may become 
annexed or affixed to the realty, title thereto shall nevertheless remain in the Transferee. 

11. Neither this Agreement nor anything herein contained nor anything done hereunder shall affect or prejudice 
the Transferee's rights to acquire the Lands or any other portion or portions of the Transferor's lands under the 
provisions of The Ontario Energy Board Act, S.O. 1998, or any other laws, which rights the Transferee may 
exercise al its discretion in the event of the Transferor being unable or unwilling for any reason to perform this 
Agreement or give to the Transferee a clear and unencumbered title to the easement herein granted. 

12. The Transferor covenants that he has the right to convey this easement notwithstanding any act on his part, 
th.at he will execute such further assurances of this easement as may be requisite and which the Transferee may at 
its expense prepare and that the Transferee, performing and observing the covenants and conditions on its part to 
be performed, shall have quiet possession and enjoyment of the rights, privileges and easement hereby granted. If 
it shall appear that at the date hereof the Transferor is not the sole owner of the Lands, this Indenture shall 
nevertheless bind the Transferor to the full extent of his interest therein and shall also extend to any after-acquired 
interest, but all moneys payable hereunder shall be paid to the Transferor only in the proportion that his interest in 
the Lands bears to the entire interest therein. 

{'· In the event that the Transferee fails to pay the consideration as hereinbefore provided, the Transferor shall 
, _ _ve tile right to declare this easement canceled after the expiration of 15 days from personal service upon the 
Secretary, Assistant Secretary or Manager, Lands Department of the Transferee at its Executive Head Office in 
Chatham, Ontario, (or at such other point in Ontario as the Transferee may from time to time specify by notice in 
writing to the Transferor) ofnotice in writing of such default, unless during such 15 day period the Transferee shall 
pay the said consideration; upon failing to pay as aforesaid, the Transferee shall forthwith after the expiration of 15 
days from the service of such notice execute and deliver to the Transferor at the expense of the Transferee, a valid 
and registerable release and discharge of this easement. 

14. All payments under these presents may be made either in cash or by cheque of the Transferee and maybe 
made to the Transferor (or person or persons entitled thereto) either personally or by mail. All notices and mail sent 
pursuant to these presents shall be addressed to the Transferor at 271 Sandwich Street South, Arnherstburg, 
Ontario N9V 2A5 and to the Transferee at Union Gas Limited, P.0.Box 2001 ,50 Keil Drive North, Chatham, 
Ontario N7M 5Ml . Attention: Manager, Lands or to such other address in either case as the Transferor or the 
Transferee respectively may from time to time appoint in writing. 

15 The rights, privileges and easement hereby granted are and shall be of the same force and effect as a 
covenant running with the land and this Indenture, including all the covenants and conditions herein contained, 
shall extend to, be binding upon and enure to the benefit of the heirs, executors, administrators, successors and 

.gns of the Parties hereto respectively; and, wherever the singular or masculine is used it shall, where necessary, 
be construed as if the plural, or feminine or neuter had been used, as the case may be. 

16. The Transferor hereby acknowledges that this transfer wil1 be registered electronically and the Transferor 
llereby authorizes the Transferee to complete the registration of this transfer. 
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.micipality of Chatham-Kent 

Province of Ontario 

DECLARATION REQUIRED UNDER 
SECTION 50 OF THE PLANNING 
ACT, R.S.O. 1990, as amended 

I, B. L. Haley, of the Municipality of Leamington, in the Provmce of Ontario. 

DO SOLEMNLY DECLARE THAT 

s 

I. I am a Senior Lands Agent, Lands Department of Union Gas Limited, the Transferee in the attached Grant of 
Easement and as such have knowledge of the matters herein deposed to. 

2. The use of or right in the land described in the said Grant of Easement is being acquired by Union Gas 
Limited for the purpose of a hydrocarbon pipeline within the meaning of part VI of the Ontario Energy Board Act, 
1998. 

, _ ~D I make this solemn declaration conscientiously believing it to be true and knowing that it is of the same force 
and effect as if made under oath, and by virtue of The Canada Evidence Act. 

DECLARED before me at the 
Municipality of Chatham-Kent, 
in the Province of Ontario 

this __ day of _____ ,2008 

A Commissioner, etc. 

B. L. Haley 
Senior Lands Agent 
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Ministry of fl"""°' 
Motor Fuet! and 
Tobacco Tax Brandl 
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70552-0235 Land Transfer Tax Affidavit 
Land Transfer Tax Act 

Refer to Instructions on l'fiJverse side. 

In the Matter of the Conveyance of (insertbriefdescriptlofloflsnd) Part of Lots 8 & 9, West Side of Dalhousie Street, 

_F ·stere<I Plan No. I. Town of Amherstburg. County of Essex. described as Part(~) 

onPla..._._l_..,.,..__~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

BY (print name• of a11 trensferors in rvu1 THE CORPORATION OF THE TOWN OF AMHERSTBJJRG 

TO (print nlllTl<'ts of"'' tron~erees in tu/fl -'I..,!N._._.I"'"O,,N_._.,G..,,,A"'S._J..,,ca.IMI.,...uTuE.....,D'-----------------------------
1..B.L..llatey._s.ellioLLa ... nd..,s..,A~gE>'e_n~t ____________________________ _ 

have personal knowledge of the facts herein deposed to and Make Oath and Say that: 
1. I am (place a clear ma'* within the square opposite the following paragraph(s) that describs(s) the capacity of ths deponents): 

0 (a) the transferee named in the above-described conveyance; 
1XJ (b) the autho1ized agent or solicitor acting in this transaction for tne transferee(s): 
0 (c) the President, Vice-President, Secretary, Trsasurer, Director or Manager authoriz:ed to act for---------------­

------------------(the transferee(s)); 
0 (d) a transferee and am making this affidavit on my own behalf and on behalf of (lnsen name of spouse or same-sex partner) ------- -· 

------------------- who is my spouse or same-sex partner. 
0 (e) the transferor or an officer authorized lo act on behalf of lhe transferor company and 0 J am tendering this dO<:Ument for registration and 

0 no tax is payable on registration of this document. 

2. THE TOTAL CONSIDERATION FOR THIS TRANSACTION JS ALLOCATED AS FOLLOWS: 

(al Monies paid or to be paid in ca$h . . . . . . s ------~lN~.0~1.01} (b) Mortgages (I) Assumed (prtncl~l •1'd 11'1ero'ft) . . . • . $ 

(Ii) Given back to vendor . . . . $ ------~N=il 
(C) Propelly transferred In exchange (det•ll below In por•. 5) . $ _______ N...,,...il 

"lther consideration subject to tax (delall t>elow/ . . . . S ------~N=il 
\", . air ma11c&t value of the lands (St>e i1'struction 2J • $ ------~N'-'=il 

m11$1 bo flJled 
io. /n3erl 
"Nirwhere 
appli<:sble. 

(f) Value of land, buildmg, fixtures and goodwill sub1ect lo 
Land Transfer Tax (Total ot l•I to I•!! . • . . . . S 1.00 $ ___ _ 

IO) Value 01 all chatlels. items ot tangible personal propeny 
which are taxable under the provisions of the 
Re/1111 S!iles Tax Act 

(h) Other consideration for transaclion not included in (f) or (g) above 

(l) Tote! Consideration 

3. To be completed where the value of the consideration for the conveyance exceeds $400,000.00. 

.s -- -- - ,NII 

. $ -

. $ ____ _...i. ... o ... o 

I have read and coosidered the definition of "single family residence' sol out In subsection 1(1) of the Act. The land conveyed in the above-described conveyance: 
0 does not contain a single family residence or contains more than two single family residences; 
0 contains at least one and not more than two single family residences; or 
0 contains at least one and not more than two single family residences and the lands are used for other than just residential purposes. The transferee has 

accordingly apportioned the value of consideration on the basis that the consideration for the single family residence is $ --- .. . ---- and 
the remainder or the lands are used for purposes. 

Note: Subsection 2(1)(b) imposes an additlOf)e/ tax at the rate o one-half o one per cenl upon the value of the consideration in excess of $400.000.00 
where the conveyance con tams at leas/ one and no/ more than two single lamiJy residences and 2(2) allows an appottionment of the consJderation 
where the lands are vsed for olher lhan just reslden/Jal purposes. 

4 . If consideration is nominal, is the land subject to any e11C1Jmbrance? 0 Yes 0 No 

s. Other remarks and explanations, if nscessary. Exempt from Land Transfer Tax pursuant to Ontario Revised 

·--~ulation 695/90 - easement for the purpose of a hydrocarbon pipeline. 

Sworl1/affirmed before me in the 
Province of Ontario 

this ----day of 

Municipality of Chatham-Kent 

.~~} 

Property Information Record 
A. Describe nature ot instrument: Easement for a hydrocarbon pipeline 

B. L. Haley 
Signature(s) 

B. (II Adcuess of property being conveyed ti' a•ailabl•J Not Assig.,n_,.ed,._ ____________ _ For Land Registry Office u .. Only 

(Ii) Assessment Roll No. {itavai/ableJ ~n/~a~---------------------

C. Mailing address(es) for future Notlces of Assessment under the Assessmem Act for property being conveyed 
271 Sandwich Street South. Amherstbura. Ontario N9V 2A5 

D (I) Registration number t0< last conveyance ot property being conveyed (it avafl•bl•J ---------­

l•i) Legat description of propeny conveyed: Same as in D(i) above. 0 Yes 0 No 0 Not known 

Registration No. 

Registra~n Date (V..-....io.y) 

I 
I 

·I I I 

um ReoJ51r/ Offa No. 

E Nj!llle(s) and addressees) of each transferee's so11c1tor. Legal Service, Union Gas Limited, SO Keil Drive North, Chatham, Ontano N7M 5Ml 

School Support (Voluntary Election) (Se& ,..,,,.,so tor explanation) 

(a) Are all individual transferees Roman Catholic? 
Yeo No 

0 0 
(b) If Yes, do au individual transferees wish to be Roman Catholic Separate School Supporters? O O 
(c) Do all Individual transferees have French Language Education Rights? 0 0 
(d) II Yes, do all individual transferees wish to suppor1 the French Language School Board (where established)? O O 
Noto: As to (c) ind (d) the land being transferred will n1celw Fn1nch Public School Board Election unless otherwise dlrvetod In (a) and (b). 
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whether the reference plan Is done In metric or 
Imperial units ) - Reference plan to be prepared after 
Installation of the pipe, and the legal description based 
on the 1'11ferenc:e plan will be Inserted In the easement 
document wherever necessary after the plan fs deposited 
to replace this sketch attached currently to the 
documanta. / 
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