
CORPORATION OF THE TOWN OF AMHERSTBURG 

BYLAW NO. 2002-25 

Being a Bylaw to Authorize the Execution 
of a Construction Contract 

WHEREAS the Corporation of the Town of Amherstburg has proposed to perform 
Restoration/Repairs to the Gordon House and; 

WHEREAS N .K. Becker Incorporated has prepared specifications and has completed the tendering 
process and; 

WHEREAS after reviewing the tenders submitted, N.K. Becker has recommended that the project 
be awarded to Interthon Construction Ltd. and; 

WHEREAS Council has accepted the tender from Interthon Construction Ltd. in the amount of 
$136, 780.00 plus G.S.T.; 

NOW THEREFORE THE COUNCIL OF THE CORPORATION 
OF THE TOWN OF AMHERSTBURG HEREBY ENACTS AS FOLLOWS 

( 1) That the entering into by the Corporation of the Town of Amherst burg of a contract in the 
form annexed hereto with Interthon Construction Ltd. Restoration/Repairs to the Gordon 
House be hereby approved, ratified and confirmed. 

(2) That the Mayor & Clerk be authorized to execute the said contract and office the Corporate 
Seal thereto. 

Read a first, second and third time and finally passed this 101
h day of June, 2002. 

Certified to be a true copy of Bylaw 
No. 2002-24 passed by the Amherstburg 
Municipal Council on June 10, 2002. 

Clerk 

CLERK 



Standard Construction Document - CCDC 2 - 1994 

AGREEMENT BETWEEN OWNER AND CONTRACTOR 
For Wle when a stipulated price Is the basis of payment. 

This Agreement made on the ________________ 10r.h. _______ --------------------------------------------- ___________ day of ____ .. May. 

in the year ________ 2_ua2 _______________________________________________________________________________________________________________________________ -----------------------------------------------------------

by and between 

_ _ ________________________ 'l:l:i_E! ___ c:;_()EPQ_r._~_t:_~_()_!1 ___ Q_f.____t:J1_E! ___ '.f._()_Yl_Il: ___ Qf_ __ :A.rt_i_~_E!_!"_gl:)_u._rn ____________________ _ 

hereinafter called the "Owner" 

and 

_____________ ±:!1_t:_E!_r._t:_h9_g ___ ~_e>_~-~-t:.!"_1.::1.s-:_U_e>_~ ____ J,.!:!:1_· ______________________________________________________________________________ ----------------------------------------------------- __ _ 

hereinafter called the "Contractor" 

The Owner and the Contractor agree as follows: 

ARTICLE A-1 THE WORK 

The Contractor shall: 

1.1 perform the Work required by the Contract Documents for-------------------------------------------------------- ________________ _ 

The Gordon House Restoration/Repairs 
insert above the title of the Work 

located at ____ ?_§.~ ___ p_~J_b-_()_1.1._5._i._E! __ §t:E'=-'=-~-'------!\~J::i'=-_r:_s._t:_l:>_l:l:r:g_, ____ _Q_~_t:Cl._:r:_i.Q _________ _ 
insert above the Place of the Work 

which have been signed by the parties, and for which------------------------------------------------------------------------------------------------

----~-~-K-~-----~-E!-~-~'=-_r: ____ !!!-.~_()_!"P2.r._~_t:_E!_9: __________________________________________ ----------------------------------------------------- --- ------- ----- --- ------- --- ---- -------
insert above the name of the Consultant 

is acting as and is hereinafter called the "Consultant" and 

1.2 do and fulfill everything indicated by this Agreement, and 

1.3 commence the Work by the---------~-~-~~------- day of---------~~~------------------------------------------- in the year-~~-~-~--------------

and, subject to adjustment in Contract Time as provided for in the Contract Documents, attain Substantial 

Performance of the Work, by the 31st day of __ J_u_l_y _______ in the year 2002 
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ARTICLE A-2 AGREEMENTS AND AMENDMENTS 

2.1 The Contract supersedes all prior negotiations, representations, or agreements, either written or oral, relating 
in any manner to the Work, including the bidding documents that are not expressly listed in Article A-3 of the 
Agreement - CONTRACT DOCUMENTS. 

2.2 The Contract may be amended only as provided in the Contract Documents. 

ARTICLE A-3 CONTRACT DOCUMENTS 

3.1 The following are the Contract Documents referred to in Article A-1 of the Agreement - THE WORK: 

* 

* 

Agreement Between Owner and Contractor 
Definitions 
The General Conditions of the Stipulated Price Contract 

- The complete Tender submitted for the Gordon House Restoration/ 
Repairs by Interthon complete with the Tender Drawings, 
Specifications and Clarifications appended to their Tender by 
Interthon Construction Ltd. 

- The clarification letters issued by N.K. Becker Incorporated on 
12, 15 and 17 April 2002 referenced in Appendix A of Interthon's 
submitted Tender. 

- The letters submitted to The Becker Engineering Group by 
Interthon Construction Inc. dated 22 and 29 April 2002, 
copies of which are appended to this Agreement. 

- The letter of 8 May 2002 from N.K. Becker Incorporated to 
Interthon Construction Ltd. appended to this Agreement. 

(Insert here, attaching additional pages if required, a list identifying all other Contract Documents e.g. 
Supplementary Conditions; Specifications, giving a list of contents with section numbers and titles, number of 
pages, and date; Drawings, giving drawing number, title, date, revision date or mark; Addenda, giving title, 
numher, date) 
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ARTICLE A-4 CONTRACT PRICE 

4.1 The Contract Price, which excludes Value Added Taxes, is: 

. .0.ne ... Hun.dr.e.d ... and ... Thirt.y,.,.,S.ix ... Thou.sand., ................. . 

___ §_~.Y.:~~---!!.1:1.~-~-i;-~-~----~!'!-~----~-~_g):i_~y _____________ ::::::::::::.::-.:-.::::::::::::::.::-::.:-.:::::::::::::::::.::-... dollars 

and No cents. 

4.2 Value Added Taxes (of ______________ %) payable by the Owner to the Contractor are: 

Nine---'l'h-0-us.and-,-----F--i.ve.-.. Hun.d:i;-.e.-d---and----S.even-t-y-Fo.ur, ............................... . 

------------------------·------------------------------------------------------------------------------------------------------------------------------------- dollars 

and _______________ :;?J_:lf.t_y_______________________________________________________________ cents. 

4.3 Total amount payable by the Owner to the Contractor for the construction of 
the Work is: 

__ Q_n_~ ___ .tt:_µ_r.u:l.+:.~_g ____ a_nd ... fQ.+:.tY.::-.SJ.~ ... J'hR.hl.SJUJ_g_._ ___ J.'h.+:e..e. _ _tt_µ_ndre..d .. a.n.d ..... 

cents. 

4.4 All amounts are in Canadian funds. 

$ L3_§_,_.?._~_Q __ .g_g_ ________ _ 

$ _____ 9_,_5..7-A ... 6.0 ..... _____ _ 

$146,354.60 

4.5 These amounts shall be subject to adjustments as provided in the Contract Documents. 
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ARTICLE A-5 PAYMENT 

5.1 Subject to the provisions of the Contract Documents, and in accordance with legislation and statutory 
regulations respecting holdback percentages and, where such legislation or regulations do not exist or apply, 
subject to a holdback of _____________ _'];'~_!! ________________________ percent ( __1Q_ %), the Owner shall in Canadian funds: 

.1 make progress payments to the Contractor on account of the Contract Price when due in the amount 
certified by the Consultant together with such Value Added Taxes as may be applicable to such 
payment, and 

.2 upon Substantial Performance of the Work, pay to the Contractor the unpaid balance of the holdback 
amount when due together with such Value Added Taxes as may be applicable to such payment, and 

. 3 upon the issuance of the final certificate for payment, pay to the Contractor the unpaid balance of the 
Contract Price when due together with such Value Added Taxes as may be applicable to such payment. 

5.2 In the event of loss or damage occurring where payment becomes due under the property and boiler insurance 
policies, payments shall be made to the Contractor in accordance with the provisions of GC 11.1 -
INSURANCE. 

5.3 Interest 

.1 Should either party fail to make payments as they become due under the terms of the Contract or in 
an award by arbitration or court, interest at ______________ Two _____________________________ percent ( ____ 2 _______ %) per annum 
above the bank rate on such unpaid amounts shall also become due and payable until payment. Such 
interest shall be compounded on a monthly basis. The bank rate shall be the rate established by the 
Bank of Canada as the minimum rate at which the Bank of Canada makes short term advances to the 
chartered banks . 

. 2 Interest shall apply at the rate and in the manner prescribed by paragraph 5.3.1 of this Article on the 
amount of any claim settled pursuant to Part 8 of the General Conditions - DISPUTE RESOLUTION 
from the date the amount would have been due and payable under the Contract, had it not been in 
dispute, until the date it is paid. 
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ARTICLE A-6 RECEIPT OF AND ADDRESSES FOR NOTICES 

6.1 Notices in writing between the parties or between them and the Consultant shall be considered to have been 
received by the addressee on the date of delivery if delivered to the individual, or to a member of the firm, 
or to an officer of the cotporation for whom they are intended by hand or by registered post; or if sent by 
regular post, to have been delivered within 5 Working Days of the date of mailing when addressed as follows: 

The Owner at 271 SandwichStreet South, Amherst burg, Ontario 

street and number and postal box number if applicable 

N9V 223 

post office or distric~ province, postal code 

The Contractor at .. --213Q ___ .S_o_ut.h ___ Pa.c.i_fic ___ _s_t_r_e.et._,_ ___ E~.O.A ____ B.ax. ___ 6_9_6._, __________________________________________________________ _ 

street and number and postal box number if applicable 

____ Wind.s.o.r_~ ____ Ont:ari.o_~ ___ .N9A ___ 6N~-----------------------------------------------------------------------------------------------------------------------------------------------------
post office or district. province, postal code 

The Consultant at _____ U_f_z_ __ _Y.;i.._c_t,_Q_t:J_a ____ AY.e..n.u_e __ , ____ Win.d_s_o_r._,_ ___ Qn_t_ar.io_,_ ___ N_9A. __ 4N9 _______________________________________ _ 
street and number and postal box number if applicable 

post office or district, province, postal code 

ARTICLE A-7 LANGUAGE OF THE CONTRACT 

7 .1 When the Contract Documents are prepared in both the English and French languages, it is agreed that in the 
event of any apparent discrepancy between the English and French versions, the English&~ language shall 
prevail. 

* Complete this statement by striking out inapplicable term. 

7.2 This Agreement is drawn in English at the request of the parties hereto. La presente convention est redigee 
en anglais a la demande des parties. 

ARTICLE A-8 SUCCESSION 

8.1 The Contract Documents are to be read into and form part of this Agreement and the whole shall constitute 
the Contract between the parties, and subject to the law and the provisions of the Contract Documents shall 
enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal representatives, 
successors, and assigns. 
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In witness whereof the parties hereto have executed this Agreement and by the hands of their duly authorized 
representatives. 

SIGNED AND DELIVERED 
in the presence of: 

OWNER 

The Corporation of the Town of Amherstburg 
name of owner 

signature 

CONTRACTOR 

lnterthon Construction Ltd. 
name of contractor 

11£/21~··········· 
H. Joseph Winch, G.S.C., President 

name and title of person signing 

signature 

name and title of person signing 

WITNESS 

....... ~~··················································· 
signature , 

jo,.J '/ D1 8fl~ ICLO.'Yt € i.J /11 A<j oil 

......... 2?.r..l.~.!..!? ...... l'.Y.JBJ_i::_l:Q'='.:± ..... _ ........... C.~.~~~---'·-···· 
name and title of person signing 

WITNESS 

signature 

name and title of person signing 

N.B. Where legal jurisdiction, local practice, or Owner or Contractor requirement calls for: 
(a) proof of authority to execute this document, attach such proof of authority in the form of a certified 

copy of a resolution naming the representative(s) authorized to sign the Agreement for and on behalf 
of the corporation or partnership; or 

(h) the affixing of a corporate seal, this Agreement should be properly sealed. 
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Standard Construction Document - CCDC 2 - 1994 

DEFINITIONS 

The following Definitions shall apply to all Contract Documents. 

1. Contract 
The Contract is the undertaking by the parties to perform their respective duties. responsibilities. and 
obligations as prescribed in the Contract Documents and represents the entire agreement between the parties. 

2. Contract Documents 
The Contract Documents consist of those documents listed in Article A-3 of the Agreement - CONTRACT 
DOCUMENTS and amendments agreed upon between the parties. 

3. Owner 
The Owner is the person or entity identified as s11ch in the Agreement. The term Owner means the Owner 
or the Owner's authorized agent or representative as designated to the Contractor in writing, but does not 
include the Consultant. 

4. Contractor 
The Contractor is the person or entity identified as such in the Agreement. The term Contractor means the 
Contractor or the Contractor's authorized representative as designated to the Owner in writing. 

5. Subcontractor 
A Subcontractor is a person or entity having a direct contract with the Contractor to perform a part or parts 
of the Work. or to supply Products worked to a special design for the Work. 

6. Supplier 
A Supplier is a person or entity having a direct contract with the Contractor to supply Products not worked 
to a special design for the Work. 

7. Consultant 
The Consultant is the person or entity identified as such in the Agreement. The Consultant is the Architect, 
the Engineer, or entity licensed to practice in the province or territory of the Place of the Work. The term 
Consultant means the Consultant or the Consultant's authorized representative. 

8. Project 
The Project means the total construction contemplated of which the Work may be the whole or a part. 

9. Work 
The Work means the total construction and related services required by the Contract Documents. 

10. Place of the Work 
The Place of the Work is the designated site or location of the Work identified in Article A-1 of the Agreement 
-THE WORK. 

11. Product 
Product or Products means material, machinery. equipment, and fixtures forming the Wark, but does not 
include machinery and equipment used to prepare, fabricate, convey, or erect the Work, which are referred to 
as construction machinery and equipment. 

12. Provide 
Provide means to supply and install. 
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13. Contract Price 
The Contract Price is the amount stipulated in Article A-4 of the Agreement - CONTRACT PRICE. 

14. Contract Time 
The Contract Time is the time stipulated in paragraph 1.3 of Article A-1 of the Agreement - THE WORK 
from commencement of the Work to Substantial Performance of the Work. 

15. Working Day 
Working Day means a day other than a Saturday, Sunday, or a holiday which is observed by the construction 
industry in the area of the Place of the Work. 

16. Supplemental Instruction 
A Supplemental Instruction is an instruction, not involving adjustment in the Contract Price or Contract Time, 
in the form of specifications. drawings, schedules, samples, models or written instructions, consistent with the 
intent of the Contract Documents. It is to be issued by the Consultant to supplement the Contract Documents 
as required for the performance of the Work. 

17. Change Order 
A Change Order is a written amendment to the Contract prepared by the Consultant and signed by the Owner 
and the Contractor stating their agreement upon: 
- a change in the Work; 
- the method of adjustment or the amount of the adjustment in the Contract Price, if any; and 
- the extent of the adjustment in the Contract Time, if any. 

18. Change Directive 
A Change Directive is a written instruction prepared by the Consultant and signed by the Owner directing a 
change in the Work within the general scope of the Contract Documents. 

19. Substantial Performance of the Work 
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Work. 
If such legislation is not in force or does not contain such definition, Substantial Performance of the Work 
shall have been reached when the Work is ready for use or is being used for the pwpose intended and is so 
certified by the Consultant. 

20. Value Added Taxes 
Value Added Taxes means such sum as shall be levied upon the Contract Price by the Federal or any 
Provincial Government and is computed as a percentage of the Contract Price and includes the Goods and 
Services Tax, the Quebec Sales Tax and any similar tax, the payment or collection of which is by the 
legislation imposing such tax an obligation of the Contractor. 

CCDC 2 - 1994 File 00602 8 



Standard Construction Document - CCDC 2 - 1994 

GENERAL CONDITIONS OF THE STIPULATED PRICE CONTRACT 

PART 1 GENERAL PROVISIONS 

GC 1.1 CONTRACT DOCUMENTS 

1.1.1 The intent of the Contract Documents is to include the labour, Products. and services necessary for the 
performance of the Work by the Contractor in accordance with these documents. It is not intended, 
however, that the Contractor shall supply products or perform work not consistent with. not covered by, or 
not properly inferable from the Contract Documents. 

1.1.2 Nothing contained in the Contract Document.<i shall create any contractual relationship between: 

.1 the Owner and a Subcontractor, a Supplier, or their agent, employee, or other person performing any 
of the Work. 

.2 the Consultant and the Contractor, a Subcontractor, a Supplier, or their agent, employee, or other 
person performing any of the Work. 

1.1.3 The Contract Documents are complementary, and what is required by any one shall be as binding as if 
required by all. 

1.1.4 Words and abbreviations which have well known technical or trade meanings are used in the Contract 
Documents in accordance with such recognized meanings. 

1.1. 5 References in the Contract Documents to the singular shall be considered to include the plural as the context 
requires. 

1.1.6 The specifications are that portion of the Contract Documents, wherever located and whenever issued, 
consisting of the written requirements and standards for Products, systems, workmanship, and the services 
necessary for the performance of the Work. 

1. 1. 7 The drawings are the graphic and pictorial portions of the Contract Documents, wherever located and 
whenever issued, showing the design, location, and dimensions of the Work, generally including plans, 
elevations, sections, details, schedules, and diagrams. 

1.1.8 Neither the organization of the specifications into divisions, sections, and parts nor the arrangement of 
drawings shall control the Contractor in dividing the work among Subcontractors and Suppliers or in 
establishing the extent of the work to be performed by a trade. 

1.1. 9 If there is a conflict within Contract Documents: 

.1 the order of priority of documents, from highest to lowest, shall be 
• the Agreement between the Owner and the Contractor, 
• the Definitions, 
• Supplementary Conditions, 
• the General Conditions, 
• Division 1 of the specifications, 
• Divisions 2 through 16 of the.specifications, 
• material and finishing schedules, 
•drawings. 
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. 2 drawings of larger scale shall govern over those of smaller scale of the same date . 

. 3 dimensions shown on drawings shall govern over dimensions scaled from drawings . 

. 4 later dated documents shall govern over earlier documents of the same type. 

l. l. l 0 The Owner shall provide the Contractor, without charge, sufficient copies of the Contract Documents to 
perform the Work. 

l. l. l l Specifications, drawings, models, and copies thereof furnished by the Consultant are and shall remain the 
Consultant's property, with the exception of the signed Contract sets. which shall belong to each party to 
the Contract. All specifications. drawings, and models furnished by the Consultant are to be used only with 
respect to the Work and are not to be used on other work. These specifications. drawings, and models are 
not to be copied or altered in any manner without the written authorization of the Consultant. 

1.1.12 Models furnished by the Contractor at the Owner's expense are the property of the Owner. 

GC 1.2 LAW OF THE CONTRACT 

l .2. l The law of the Place of the Work shall govern the interpretation of the Contract. 

GC 1.3 RIGHTS AND REMEDIES 

1. 3 .1 Except as expressly provided in the Contract Documents, the duties and obligations imposed by the Contract 
Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of 
any duties. obligations, rights. and remedies otherwise.imposed or available by law. 

1.3.2 No action or failure to act by the Owner, Consultant, or Contractor shall constitute a waiver of any right 
or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an 
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

GC 1.4 ASSIGNMENT 

1.4. l Neither party to the Contract shall assign the Contract or a portion thereof without the written consent of 
the other, which consent shall not be unreasonably withheld. 

PART 2 ADMINISTRATION OF THE CONTRACT 

GC 2.1 AUTHORITY OF THE CONSULTANT 

2.1.1 The Consultant will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. unless otherwise modified by written agreement as provided in paragraph 2.1.2. 

2.1.2 The duties, responsibilities, and limitations of authority of the Consultant as set forth in the Contract 
Documents shall be modified or extended only with the written consent of the Owner, the Contractor, and 
the Consultant. 

2.1.3 If the Consultant's employment is terminated, the Owner shall immediately appoint or reappoint a 
Consultant against whom the Contractor makes no reasonable objection and whose status under the Contract 
Documents shall be that of the former Consultant. 
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GC 2.2 ROLE OF THE CONSULTANT 

2.2.1 The Consultant will provide administration of the Contract as described in the Contract Documents during 
construction Wltil issuance of the final certificate for payment. and subject to GC 2.1 - AUTHORITY OF 
THE CONSULTANT and with the Owner's concurrence, from time to time Wltil the completion of any 
correction of defects as provided in paragraph 12.3.3 of GC 12.3 - WARRANTY. 

2.2.2 The Consultant will visit the Place of the Work at intervals appropriate to the progress of construction to 
become familiar with the progress and quality of the work and to determine if the Work is proceeding in 
general conformity with the Contract Documents. 

2.2.3 If the Owner and the Consultant agree, the Consultant will provide at the Place of the Work. one or more 
project representatives to assist in carrying out the Consultant's responsibilities. The duties. responsibilities. 
and limitations of authority of such project representatives shall be as set forth in writing to the Contractor. 

2.2.4 Based on the Consultant's observations and eyaluation of the Contractor's applications for payment, the 
Consultant will determine the amounts owing to the Contractor under the Contract and will issue certificates 
for payment as provided in Article A-5 of the Agreement- PAYMENT. GC 5.3 - PROGRESS PAYMENT. 
and GC 5.7 - FINAL PAYMENT. 

2.2.5 The Consultant will not be responsible for and will not have control. charge. or supervision of construction 
means, methods, techniques, sequences, or procedures. or for safety precautions and programs required in 
connection with the Work in accordance with the applicable construction safety legislation. other regulations. 
or general construction practice. The Consultant will not be responsible for the Contractor's failure to carry 
out the Work in accordance with the Contract Documents. The Consultant will not have control over. 
charge of, or be responsible for the acts or omissions of the Contractor, Subcontractors. Suppliers. or their 
agents, employees, or any other persons performing portions of the Work. 

2.2.6 The Consultant will be, in the first instance, the interpreter of the requirements of the Contract Documents 
and shall make findings as to the performance thereunder by both parties to the Contract. except with 
respect to GC 5.1 - FINANCING INFORMATION REQUIRED OF THE OWNER. Interpretations and 
findings of the Consultant shall be consistent with the intent of the Contract Documents. When making such 
interpretations and findings the Consultant will not show partiality to either the Owner or the Contractor. 

2.2. 7 Claims, disputes, and other matters in question relating to the performance of the Work or the interpretation 
of the Contract Documents, except for GC 5.1 - FINANCING INFORMATION REQUIRED OF THE 
OWNER. shall be referred initially to the Consultant by notice in writing given to the Consultant and to 
the other party for the Consultant's interpretation and finding which will be given by notice in writing to 
the parties within a reasonable time. 

2.2.8 The Consultant will have authority to reject work which in the Consultant's opinion does not conform to 
the requirements of the Contract Documents. Whenever the Consultant considers it necessary or advisable. 
the Consultant will have authority to require inspection or testing of work. whether or not such work is 
fabricated, installed, or completed. However, neither the authority of the Consultant to act nor any decision 
either to exercise or not to exercise such authority shall give rise to any duty or responsibility of the . 
Consultant to the Contractor, Subcontractors, Suppliers, or their agents, employees. or other persons 
performing any of the Work. 

2.2.9 During the progress of the Work the Consultant will furnish Supplemental Instructions to the Contractor 
with reasonable promptness or in accordance with a schedule for such instructions agreed to by the 
Consultant and the Contractor. 

2.2.10 The Consultant will review and take appropriate action upon such Contractor's submittals as shop drawings. 
Product data, and samples, as provided in the Contract Documents. 
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2.2.11 The Consultant will prepare Change Orders and Change Directives as provided in GC 6.2 - CHANGE 
ORDER and GC 6.3 - CHANGE DIRECTIVE. 

2.2.12 The Consultant will conduct reviews of the Work to determine the date of Substantial Performance of the 
Work as provided in GC 5.4 - SUBSTANTIAL PERFORMANCE OF THE WORK. 

2.2.13 All certificates issued by the Consultant shall be to the best of the Consultant's knowledge, information, and 
belief. By issuing any certificate, the Consultant does not guarantee the Work is correct or complete. 

2.2.14 The Consultant will receive and review written warranties and related documents required by the Contract 
and provided by the Contractor and will forward such warranties and documents to the Owner for the 
Owner's acceptance. 

GC 2.3 REVIEW AND INSPECTION OF THE WORK 

2.3. l The Owner and the Consultant shall have access to the Work at all times. The Contractor shall provide 
sufficient, safe, and proper facilities at all times for the review of the Work by the Consultant and the 
inspection of the Work by authorized agencies. If parts of the Work are in preparation at locations other 
than the Place of the Work, the Owner and the Consultant shall be given access to such work whenever it 
is in progress. 

2. 3 .2 If work is designated for tests, inspections, or approvals in the Contract Documents, or by the Consultant's 
instructions, or the laws ~r ordinances of the Place of the Work, the Contractor shall give the Consultant 
reasonable notice of when the work will be ready for review and inspection. The Contractor shall arrange 
for and shall give the Consultant reasonable notice of the date and time of inspections by other authorities. 

2.3.3 The Contractor shall furnish promptly to the Consultant two copies of certificates and inspection reports 
relating to the Work. 

2.3.4 If the Contractor covers, or permits to be covered, work that has been designated for special tests, 
inspections, or approvals before such special tests, inspections, or approvals are made, given or completed, 
the Contractor shall, if so directed, uncover such work, have the inspections or tests satisfactorily completed, 
and make good covering work at the Contractor's expense. 

2.3.5 The Consultant may order any portion or portions of the Work to be examined to confirm that such work 
is in accordance with the requirements of the Contract Documents. If the work is not in accordance with 
the requirements of the Contract Documents, the Contractor shall correct the work and pay the cost of 
examination and correction. If the work is in accordance with the requirements of the Contract Documents, 
the Owner shall pay the cost of examination and restoration. 

GC 2.4 DEFECTIVE WORK 

2.4. l The Contractor shall promptiy remove from the Place of the Work and replace or re-execute defective work 
that has been rejected by the Consultant as failing to conform to the Contract Documents whether or not 
the defective work has been incorporated in the Work and whether or not the defect is the result of poor 
workmanship, use of defective products, or damage through carelessness or other act or omission of the 
Contractor. 

2.4.2 The Contractor shall make good promptly other contractors' work destroyed or damaged by such removals 
or replacements at the Contractor's expense. 

2.4.3 If in the opinion of the Consultant it is not expedient to correct defective work or work not performed as 
provided in the Contract Documents, the Owner may deduct from the amount otherwise due to the 
Contractor the difference in value between the work as performed and that called for by the Contract 
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Documents. If the Owner and the Contractor do not agree on the difference in value. they shall refer the 
matter to the Consultant for a determination. 

PART 3 EXECUTION OF THE WORK 

GC 3.1 CONTROL OF THE WORK 

3.1.1 The Contractor shall have total control of the Work and shall effectively direct and supervise the Work so 
as to ensure conformity with the Contract Documents. 

3.1.2 The Contractor shall be solely responsible for construction means, methods, techniques, sequences, and 
procedures and for co-ordinating the various parts of the Work under the Contract. 

GC 3.2 CONSTRUCTION BY OWNER OR OTHER CONTRACTORS 

3.2.1 The Owner reserves the right to award separate contracts in connection with other parts of the Project to 
other contractors and to perform work with own forces. 

3.2.2 When separate contracts are awarded for other parts of the Project, or when work is performed by the 
Owner's own forces, the Owner shall: 

.1 provide for the co-ordination of the activities and work of other contractors and Owner's own forces 
with the Work of the Contract; 

.2 assume overall responsibility for compliance with the applicable health and construction safety 
legislation at the Place of the Work; 

.3 enter into separate contracts with other contractors under conditions of contract which are compatible 
with the conditions of the Contract; 

.4 ensure that insurance coverage is provided to the same requirements as are called for in GC 11.1 -
INSURANCE and co-ordinate such insurance with the insurance coverage of the Contractor as it affects 
the Work; and 

.5 take all reasonable precautions to avoid labour disputes or other disputes on the Project arising from 
the work of other contractors or the Owner's own forces. 

3.2.3 When separate contracts are awarded for other parts of the Project, or when work is performed by the 
Owner's own forces, the Contractor shall: 

.1 afford the Owner and other contractors reasonable opportunity to introduce and store their products and 
use their construction machinery and equipment to execute their work; 

.2 co-ordinate and schedule the Work with the work of other contractors and Owner's own forces and 
connect as specified or shown in the Contract Documents; 

. 3 participate with other contractors and the Owner in reviewing their construction schedules when directed 
to do so; and 

.4 where part of the Work is affected by or depends upon for its proper execution the work of other 
contractors or Owner's own forces, promptly report to the Consultant in writing and prior to proceeding 
with that part of the Work, any apparent deficiencies in such work. Failure by the Contractor to so 
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report shall invalidate any claims against the Owner by reason of the deficiencies in the work of other 
contractors or Owners own forces except those deficiencies not then reasonably discoverable. 

3. 2. 4 Where a change in the Work is required as a result of the co-ordination and connection of the work of other 
contractors or Owner's own forces with the Work, the changes shall be authorized and valued as provided 
in GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE. 

3.2.5 Claims, disputes, and other matters in question between the Contractor and other contractors shall be dealt 
with as provided in Part 8 of the General Conditions - DISPUTE RESOLUTION provided the other 
contractors have reciprocal obligations. The Contractor shall be deemed to have consented to arbitration 
of any dispute with any other contractor whose contract with the Owners contains a similar agreement to 
arbitrate. 

GC 3.3 TEMPORARY SUPPORTS, STRUCTURES, AND FACILITIES 

3.3.1 The Contractor shall have the sole responsibility for the design, erection, operation, maintenance, and 
removal of temporary supports, structures, and facilities and the design and execution of construction 
methods required in their use. 

3.3.2 The Contractor shall engage and pay for registered professional engineering personnel skilled in the 
appropriate disciplines to perform those functions referred to in paragraph 3.3. l where required by law or 
by the Contract Documents and in all cases where such temporary supports, structures, and facilities and 
their method of construction are of such a nature that professional engineering skill is required to produce 
safe and satisfactory results. 

3.3.3 Notwithstanding the provisions of GC 3.1 - CONTROL OF THE WORK, paragraph 3.3.1, and paragraph 
3.3.2 or provisions to the contrary elsewhere in the Co_ntract Documents where such Contract Documents 
include designs for temporary supports, structures, and facilities or specify a method of construction in 
whole or in part, such facilities and methods shall be considered to be part of the design of the Work and 
the Contractor shall not be held responsible for that part of the design or the specified method of 
construction. The Contractor shall, however, be responsible for the execution of such design or specified 
method of construction in the same manner as for the execution of the Work. 

GC 3.4 DOCUMENT REVIEW 

3 .4.1 The Contractor shall review the Contract Documents and shall report promptly to the Consultant any error, 
inconsistency, or omission the Contractor may discover. Such review by the Contractor shall be to the best 
of the Contractor's knowledge, information, and belief and in making such review the Contractor does not 
assume any responsibility to the Owner or the Consultant for the accuracy of the review. The Contractor 
shall not be liable for damage or costs resulting from such errors, inconsistencies, or omissions in the 
Contract Documents, which the Contractor did not discover. If the Contractor does discover any error, 
inconsistency, or omission in the Contract Documents, the Contractor shall not proceed with the work 
affected until the Contractor has received corrected or missing information from the Consultant. 

GC 3.5 CONSTRUCTION SCHEDULE 

3.5. l The Contractor shall: 

.1 prepare and submit to the Owner and the Consultant prior to the first application for payment, a 
construction schedule that indicates the timing of the major activities of the Work and provides 
sufficient detail of the critical events and their inter-relationship to demonstrate the Work will be 
performed in conformity with the Contract Time; 
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.2 monitor the progress of the Work relative to the construction schedule and update the schedule on a 
monthly basis or as stipulated by the Contract Documents; and 

.3 advise the Consultant of any revisions required to the schedule as the result of extensions of the 
Contract Time as provided in Part 6 of the General Conditions - CHANGES IN THE WORK. 

GC 3.6 CONSTRUCTION SAFETY 

3.6: l Subject to paragraph 3.2.2.2 of GC 3.2 - CONSTRUCTION BY OWNER OR OTHER CONTRACTORS. 
the Contractor shall be solely responsible for construction safety at the Place of the Work and for 
compliance with the rules, regulations, and practices required by the applicable construction health and safety 
legislation and shall be responsible for initiating, maintaining, and supervising all safety precautions and 
programs in connection with the performance of the Work. 

GC 3. 7 SUPERVISOR 

3. 7 .1 The Contractor shall employ a competent supervisor and necessary assistants who shall be in attendance at 
the Place of the Work while work is being performed. The supervisor shall not be changed except for valid 
reason. 

3.7.2 The supervisor shall represent the Contractor at the Place of the Work and notices and instructions given 
to the supervisor by the Consultant shall be held to have been received by the Contractor. 

GC 3.8 SUBCONTRACTORS AND SUPPLIERS 

3 .8.1 The Contractor shall preserve and protect the rights of the parties under the Contract with respect to work 
to be performed under subcontract, and shall: 

.1 enter into contracts or written agreements with Subcontractors and Suppliers to require them to perform 
their work as provided in the Contract Documents; 

.2 incorporate the terms and conditions of the Contract Documents into all contracts or written agreements 
with Subcontractors and Suppliers; and 

.3 be as fully responsible to the Owner for acts and omissions of Subcontractors, Suppliers, and of persons 
directly or indirectly employed by them as for acts and omissions of persons directly employed by the 
Contractor. 

3.8.2 The Contractor shall indicate in writing, at the request of the Owner, those Subcontractors or Suppliers 
whose bids have been received by the Contractor which the Contractor would be prepared to accept for the 
performance of a portion of the Work. Should the Owner not object before signing the Contract. the 
Contractor shall employ those Subcontractors or Suppliers so identified by the Contractor in writing for the 
performance of that portion of the Work to which their bid applies. 

3.8.3 The Owner may, for reasonable cause, at any time before the Owner has signed the Contract, object to the 
use of a proposed Subcontractor or Supplier and require the Contractor to employ one of the other 
subcontract bidders. 

3.8.4 If the Owner requires the Contractor to change a proposed Subcontractor or Supplier. the Contract Price 
and Contract Time shall be adjusted by the differences occasioned by such required change. 

3.8.5 The Contractor shall not be required to employ as a Subcontractor or Supplier, a person or firm to whom 
the Contractor may reasonably object. 

CCDC 2 • 1994 File 00712 IS 



3.8.6 The Owner, through the Consultant, may provide to a Subcontractor or Supplier information as to the 
percentage of the Subcontractor's or Supplier's work which has been certified for payment. 

GC 3.9 LABOUR AND PRODUCTS 

3. 9 .1 The Contractor shall provide and pay for labour, Products, tools, construction machinery and equipment, 
water, heat, light, power, transportation, and other facilities and services necessary for the performance of 
the Work in accordance with the Contract. 

3. 9 .2 Products provided shall be new. Products which are not specified shall be of a quality consistent with those 
specified and their use acceptable to the Consultant. 

3. 9. 3 The Contractor shall maintain good order and discipline among the Contractor's employees engaged on the 
Work and shall not employ on the Work anyone not skilled in the tasks assigned. 

GC 3.10 DOCUMENTS AT THE SITE 

3.10. l The Contractor shall keep one copy of current Contract Documents, submittals, reports, and records of 
meetings at the Place of the Work, in good order and available to the Owner and the Consultant. 

GC 3.11 SHOP DRAWINGS· 

3 .11.1 Shop drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, Product, and 
other data which the Contractor provides to illustrate details of a portion of the Work. 

3.11.2 The Contractor shall provide shop drawings as described in the Contract Documents or as the Consultant 
may reasonably request. 

3 .11.3 The Contractor shall review all shop drawings prior to submission to the Consultant. The Contractor 
represents by this review that: the Contractor has determined and verified all field measurements and field 
construction conditions, or will do so; Product requirements; catalogue numbers; and similar data and that 
the Contractor has checked and co-ordinated each shop drawing with the requirements of the Work and of 
the Contract Documents. The Contractor shall confirm this review of each shop drawing by stamp, date, 
and signature of the person responsible. At the time of submission the Contractor shall notify the 
Consultant in writing of any deviations in the shop drawings from the requirements of the Contract 
Documents. 

3 .11.4 The Contractor shall submit shop drawings to the Consultant to review in orderly sequence and sufficiently 
in advance so as to cause no delay in the Work or in the work of other contractors. Upon request of the 
Contractor or the Consultant, they jointly shall prepare a schedule of the dates for submission and return 
of shop drawings. Shop drawings which require approval of any legally constituted authority having 
jurisdiction shall be submitted to such authority by the Contractor for approval. 

3 .11.5 The Contractor shall submit shop drawings in the form specified or as the Consultant may direct. The 
Consultant will review and return shop drawings in accordance with the schedule agreed upon, or otherwise 
with reasonable promptness so as to cause no delay. The Consultant's review is for conformity to the 
design concept and for general arrangement only. The Consultant's review shall not relieve the Contractor 
of responsibility for errors or omissions in the shop drawings or for meeting all requirements of the Con tract 
Documents unless the Consultant expressly notes the acceptance of a deviation on the shop drawings. 

3.11.6 Upon the Consultant's request, the Contractor shall revise and resubmit shop drawings which the Consultant 
r~jects as inconsistent with the Contract Documents unless otherwise directed by the Consultant. The 
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Contractor shall notify the Consultant in writing of any revisions to the resubmission other tl1an those 
requested by the Consultant. 

GC 3.12 USE OF THE WORK 

3 .12.1 The Contractor shall confine construction machinery and equipment, storage of Products. and operations 
of employees to limits indicated by laws, ordinances, permits, or the Contract Documents and shall not 
unreasonably encumber the Work with Products. 

3.12.2 The Contractor shall not load or permit to be loaded any part of the Work with a weight or force that will 
endanger the safety of the Work. 

GC 3.13 CUTTING AND REMEDIAL WORK 

3.13.1 The Contractor shall do the cutting and remedial work required to make the several parts of the Work come 
together properly. 

3.13.2 The Contractor shall co-ordinate the Work to ensure that this requirement is kept to a minimum. 

3.13.3 Should the Owner, the Consultant, other contractors or anyone employed by them be responsible for ill
timed work necessitating cutting or remedial work to be performed, the cost of such cutting or remedial 
work shall be valued as provided in GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER. and GC 6.3 -
CHANGE DIRECTIVE. 

3.13.4 Cutting and remedial work shall be performed by specialists familiar with the Products affected and shall 
be performed in a manner to neither damage nor endanger the Work. 

GC 3.14 CLEANUP 

3.14.1 The Contractor shall maintain the Work in a tidy condition and free from the accumulation of waste 
products and debris, other than that caused by the Owner, other contractors or their employees. 

3.14.2 The Contractor shall remove waste products and debris, other than that resulting from the work of the 
Owner, other contractors or their employees, and shall leave the Work clean and suitable for occupancy by 
the Owner before attainment of Substantial Performance of the Work. The Contractor shall remove 
products, tools, construction machinery, and equipment not required for the performance of the remaining 
work. 

3.14.3 Prior to application for the final certificate for payment, the Contractor shall remove products. tools, 
construction machinery and equipment, and waste products and debris, other than that resulting from the 
work of the Owner, other contractors or their employees. 

PART 4 ALLOWANCES 

GC 4.1 CASH ALLOWANCES 

4.1.1 The Contract Price includes cash allowances stated in the Contract Documents, which allowances shall be 
expended as the Owner directs through the Consultant. 

4.1.2 Cash allowances cover the net cost to the Contractor of services, Products, construction machinery and 
equipment, freight, unloading, handling, storage, installation, and other authorized expenses incurred in 
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performing the work stipulated under the cash allowances but do not include any Value Added Taxes payable 
by the Owner to the Contractor. 

4.1.3 The Contract Price, and not the cash allowances, includes the Contractor's overhead and profit in 
connection with such cash allowances. 

4.1.4 Where costs under a cash allowance exceed the amount of the allowance, the Contractor shall be 
compensated for any excess incurred and substantiated plus an amount for overhead and profit as set out 
in the Contract Documents. 

4.1. 5 The Contract Price shall be adjusted by Change Order to provide for any difference between the actual cost 
and each cash allowance. 

4.1.6 The value of the work performed under a cash allowance is eligible to be included in progress payments. 

4.1. 7 The Contractor and the Consultant shall joi,ntly prepare a schedule that shows when the Consultant and 
Owner must authorize ordering of items called for under cash allowances to avoid delaying the progress of 
the Work. 

GC 4.2 CONTINGENCY ALLOWANCE 

4.2.1 The Contract Price includes the contingency allowance, if any, stated in the Contract Documents. 

4.2.2 Expenditures under the contingency allowance shall be authorized and valued as provided in GC 6.1 -
CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE. 

4.2.3 The Contract Price shall be adjusted by Change Order to provide for any difference between the 
expenditures authorized under paragraph 4.2.2 and the contingency allowance. 

PART 5 PAYMENT 

GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER 

5.1.1 The Owner shall, at the request of the Contractor, prior to execution of the Agreement, and/or promptly 
from time to time thereafter, furnish to the Contractor reasonable evidence that financial arrangements have 
been made to fulfill the Owner's obligations under the Contract. 

5.1.2 The Owner shall notify the Contractor in writing of any material change in the Owner's financial 
arrangements during the performance of the Contract. 

GC 5.2 APPLICATIONS FOR PROGRESS PAYMENT 

5.2.1 Applications for payment on account as provided in Article A-5 of the Agreement - PAYMENT may be 
made monthly as the Work progresses. 

5.2.2 Applications for payment shall be dated the last day of the agreed monthly payment period and the amount 
claimed shall be for the value, proportionate to the amount of the Contract, of work performed and Products 
delivered to the Place of the Work at that date. 

5.2.3 The Contractor shall submit to the Consultant, at least 14 days before the first application for payment, a 
schedule of values for the parts of the Work, aggregating the total amount of the Contract Price, so as to 
facilitate evaluation of applications for payment. 
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5.2.4 The schedule of values shall be made out in such form and supported by such evidence as the Consultant 
may reasonably direct and when accepted by the Consultant, shall be used as the basis for applications for 
payment, unless it is found to be in error. 

5 .2. 5 The Contractor shall include a statement based on the schedule of values with each application for payment. 

5.2.6 Claims for Products delivered to the Place of the Work but not yet incorporated into the Work shall be 
supported by such evidence as the Consultant may reasonably require to establish the value and delivery of 
the Products. 

GC 5.3 PROGRESS PAYMENT 

5.3.1 The Consultant will issue to the Owner, no later than 10 days after the receipt of an application for payment 
from the Contractor submitted in accordance with GC 5.2 - APPLICATIONS FOR PROGRESS 
PAYMENT, a certificate for payment in the amount applied for or in such other amount as the Consultant 
determines to be properly due. If the· Consultant amends the application, the Consultant will promptly 
notify the Contractor in writing giving reasons for the amendment. 

5.3.2 The Owner shall make payment to the Contractor on account as provided in Article A-5 of the Agreement
PA YMENT no later than 5 days after the date of a certificate fo'r payment issued by the Consultant. 

GC 5.4 SUBSTANTIAL PERFORMANCE OF THE WORK 

5.4.1 When the Contractor considers that the Work is substantially performed, or if permitted by the lien 
legislation applicable to the Place of the Work a designated portion thereof which the Owner agrees to 
accept separately is substantially performed, the Contractor shall prepare and submit to the Consultant a 
comprehensive list of items to be completed or corrected and apply for a review by the Consultant to 
establish Substantial Performance of the Work or substantial performance of the designated portion of the 
Work. Failure to include an item on the list does not alter the responsibility of the Contractor to complete 
the Contract. 

5.4.2 No later than 10 days after the receipt of the Contractor's list and application. the Consultant will review 
the Work to verify the validity of the application, and no later than 7 days after completing the review. will 
notify the Contractor whether the Work or the designated portion of the Work is substantially performed. 

5.4.3 The Consultant shall state the date of Substantial Performance of the Work or designated portion of the 
Work in a certificate. 

5.4.4 Immediately following the issuance of the certificate of Substantial Performance of the Work, the 
Contractor, in consultation with the Consultant, will establish a reasonable date for finishing the Work. 

GC 5.5 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK 

5.5. l After the issuance of the certificate of Substantial Performance of the Work, the Contractor shall: 

.1 submit an application for payment of the holdback amount 

.2 submit a sworn statement that all accounts for labour, subcontracts, Products. construction machinery 
and equipment, and other indebtedness which may have been incurred by the Contractor in the 
Substantial Performance of the Work and for which the Owner might in any way be held responsible 
have been paid in full, except for amounts properly retained as a holdback or as an identified amount 
in dispute. 
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5.5.2 After the receipt of an application for payment from the Contractor and the sworn statement as provided 
in paragraph 5.5.1, the Consultant will issue a certificate for payment of the holdback amount. 

5.5.3 Where the holdback amount has not been placed in a separate holdback account, the Owner shall, 10 days 
prior to the expiry of the holdback period stipulated in the lien legislation applicable to the Place of the 
Work. place the holdback amount in a bank account in the joint names of the Owner and the Contractor. 

5.5.4 The holdback amount authorized by the certificate for payment of the holdback amount is due and payable 
on the day following the expiration of the holdback period stipulated in the lien legislation applicable to the 
Place of the Work. Where lien legislation does not exist or apply, the holdback amount shall be due and 
payable in accordance with other legislation, industry practice, or provisions which may be agreed to 
between the parties. The Owner may retain out of the holdback amount any sums required by law to satisfy 
any liens against the Work or, if permitted by the lien legislation applicable to the Place of the Work, other 
third party monetary claims against the Contractor which are enforceable against the Owner. 

GC 5.6 PROGRESSIVE RELEASE OF HOLDBACK 

5.6.1 Where legislation permits and where, upon application by the Contractor, the Consultant has certified that 
the work of a Subcontractor or Supplier has been performed prior to Substantial Performance of the Work, 
the Owner shall pay the Contractor the holdback amount retained for such subcontract work, or the Products 
supplied by such Supplier, on the day following the expiration of the holdback period for such work 
stipulated in the lien legisfation applicable to the Place of the Work. 

5.6.2 Notwithstanding the provisions of the preceding paragraph, and notwithstanding the wording of such 
certificates, the Contractor shall ensure that such subcontract work or Products is protected pending the 
issuance of a final certificate for payment and be responsible for the correction of defects or work not 
performed regardless of whether or not such was apparent when such certificates were issued. 

GC 5. 7 FINAL PAYMENT 

5. 7 .1 When the Contractor considers that the Work is completed, the Contractor shall submit an application for 
final payment. 

5.7.2 The Consultant will, no later than 10 days after the receipt of an application from the Contractor for final 
payment, review the Work to verify the validity of the application. The Consultant will, no later than 7 days 
after reviewing the Work, notify the Contractor that the application is valid or give reasons why it is not 
valid. 

5.7.3 When the Consultant finds the Contractor's application for final payment valid, the Consultant will issue 
a final certificate for payment. 

5.7.4 Subject to the provision of paragraph 10.4. l of GC 10.4 - WORKERS' COMPENSATION, and any lien 
legislation applicable to the Place of the Work, the Owner shall, no later than 5 days after the issuance of 
a final certificate for payment, pay the Contractor as provided in Article A-5 of the Agreement -
PAYMENT. 

GC 5.8 WITHHOLDING OF PAYMENT 

5.8.1 If because of climatic or other conditions reasonably beyond the control of the Contractor, there are items 
of work that cannot be performed, payment in full for that portion of the Work which has been performed 
as certified by the Consultant shall not be withheld or delayed by the Owner on account thereof, but the 
Owner may withhold, until the remaining portion of the Work is finished, only such an amount that the 
Consultant determines is sufficient and reasonable to cover the cost of performing such remaining work. 
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GC 5.9 NON-CONFORMING WORK 

5.9.1 No payment by the Owner under the Contract nor partial or entire use or occupancy of the Work by the 
Owner shall constitute an acceptance of any portion of the Work or Products which are not in accordance 
with the requirements of the Contract Documents. 

PART 6 CHANGES IN THE WORK 

GC 6.1 CHANGES 

6.1.l The Owner, through the Consultant, without invalidating the Contract, may make changes in the Work 
consisting of additions, deletions, or other revisions to the Work by Change Order or Change Directive. 

6.1.2 The Contractor shall not perform a change in the Work without a Change Order or a Change Directive. 

GC 6.2 CHANGE ORDER 

6.2.1 When a change in the Work is proposed or required, the Consultant shall provide a notice describing the 
proposed change in the Work to the Contractor. The Contractor shall present, in a form acceptable to the 
Consultant, a method of adjustment or an amount of adjustment for the Contract Price, if any, and the 
adjustment in the Contract Time, if any, for the proposed change in the Work. 

6.2.2 When the Owner and Contractor agree to the adjustments in the Contract Price and Contract Time or to 
the method to be used to determine the adjustments, such agreement shall be effective immediately and shall 
be recorded in a Change Order, signed by Owner and Contractor. The value of the work performed as the 
result of a Change Order shall be included in applications for progress payment. 

GC 6.3 CHANGE DIRECTIVE 

6. 3. l If the Owner requires the Contractor to proceed with a change in the Work prior to the Owner and the 
Contractor agreeing upon the adjustment in Contract Price and Contract Time, the Owner, through the 
Consultant, shall issue a Change Directive. 

6.3.2 Upon receipt of a Change Directive, the Contractor shall proceed promptly with the change in the Work. 
The adjustment in the Contract Price for a change carried out by way of a Change Directive shall be 
determined on the basis of the cost of expenditures and savings to perform the work attributable to the 
change. If a change in the Work results in a net increase in the Contract Price, an allowance for overhead 
and profit shall be included. 

6.3.3 If a change in the Work results in a net decrease in the Contract Price, the amount of the credit shall be the 
net cost, without deduction for overhead or profit. When both additions and deletions covering related work 
or substitutions are involved in a change in the Work, the allowance for overhead and profit shall be 
calculated on the basis of the net increase, if any, with respect to that change in the Work. 

6.3.4 The Contractor shall keep and present, in such form as the Consultant may require, an itemized accounting 
of the cost of expenditures and savings referred to in paragraph 6.3.2 together with supporting data. The 
cost of performing the work attributable to the Change Directive shall be limited to the actual cost of all 
of the following: 

. l wages and benefits paid for labour in the direct employ of the Contractor under applicable collective 
bargaining agreements, or under a salary or wage schedule agreed upon by the Owner and Contractor; 
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.2 salaries, wages, and benefits of the Contractor's office personnel engaged in a technical capacity and 
other personnel at shops or on the road, engaged in expediting the production or transportation of 
materials or equipment; 

.3 contributions, assessments, or taxes incurred for such items as unemployment insurance, provincial 
health insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is 
based on wages, salaries, or other remuneration paid to employees of the Contractor and included in 
the cost of the work as provided in paragraphs 6.3.4.1 and 6.3.4.2; 

.4 travel and subsistence expenses of the Contractor's personnel described in paragraphs 6.3.4.1 and 
6.3.4.2; 

.5 the cost of all Products including cost of transportation thereof; 

.6 the cost of materials, supplies, equipment, temporary services and facilities, and hand tools not owned 
by the workers, including transportation and maintenance thereof. which are consumed; and cost less 
salvage value on such items used but not consumed, which remain the property of the Contractor; 

.7 rental cost of all tools, machinery, and equipment, exclusive of hand tools, whether rented from or 
provided by the Contractor or others, including installation, minor repairs and replacements, 
dismantling, removal, transportation and delivery cost thereof; 

.8 deposits lost; 

. 9 the amounts of all subcontracts; 

.10 the cost of quality assurance such as independent inspection and testing services; 

.11 charges levied by authorities having jurisdiction at the Place of the Work; 

.12 royalties, patent license fees, and damages for infringement of patents and cost of defending suits 
therefor subject always to the Contractor's obligations to indemnify the Owner as provided in paragraph 
10.3.1 of GC 10.3 - PATENT FEES; 

.13 any adjustment in premiums for all bonds and insurance which the Contractor is required, by the 
Contract Documents, to purchase and maintain; 

.14 any adjustment in taxes and duties for which the Contractor is liable; 

.15 charges for long distance telephone and facsimile communications, courier services, expressage, and 
petty cash items incurred; 

.16 the cost of removal and disposal of waste products and debris; 

.17 cost incurred due to emergencies affecting the safety of persons or property; 

6.3.5 Pending detennination of the final amount of a Change Directive, the undisputed :value of the work 
performed as the result of a Change Directive is eligible to be included in progress payments. 

6.3.6 If the Owner and Contractor do not agree on the proposed adjustment in the Contract Time or the method 
of determining it, the adjustment shall be referred to the Consultant for detennination. 

6.3.7 If at any time after the start of the work directed by a Change Directive, the Owner and the Contractor 
reach agreement on the adjustment to the Contract Price and to the Contract Time, this agreement shall be 
recorded in a Change Order signed by Owner and Contractor. 
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GC 6.4 CONCEALED OR UNKNOWN CONDITIONS 

6.4.1 If the Owner or the Contractor discover conditions at the Place of the Work which are: 

.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the 
Work which differ materially from those indicated in the Contract Documents; or 

.2 physical conditions of a nature which differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract 
Documents; 

then the observing party shall notify the other party in writing before conditions are disturbed and in no 
event later than 5 Working Days after first observance of the conditions. 

6.4.2 The Consultant will promptly investigate such conditions and make a finding. If the finding is that the 
conditions differ materially and this would cause an increase or decrease in the Contractor's cost or time 
to perform the Work, the Consultant, with the Owner's approval, shall issue appropriate instructions for a 
change in the Work as provided in GC 6.2 - CHANGE ORDER or GC 6.3 - CHANGE DIRECTIVE. 

6.4.3 If the Consultant finds that the conditions at the Place of the Work are not materially different or that no 
change in the Contract Price or the Contract Time is justified, the Consultant shall report the reasons for 
this finding to the Owner and the Contractor in writing. 

GC 6.5 DELAYS 

6.5. l If the Contractor is delayed in the performance of the Work by an action or omission of the Owner, 
Consultant, or anyone employed or engaged by them directly or indirectly, contrary to the provisions of the 
Contract Documents, then the Contract Time shall be extended for such reasonable time as the Consultant 
may recommend in consultation with the Contractor. The Contractor shall be reimbursed by the Owner for 
reasonable costs incurred by the Contractor as the result of such delay. 

6.5.2 If the Contractor is delayed in the performance of the Work by a stop work order issued by a court or other 
public authority and providing that such order was not issued as the result of an act or fault of the 
Contractor or any person employed or engaged by the Contractor directly or indirectly, then the Contract 
Time shall be extended for such reasonable time as the Consultant may recommend in consultation with the 
Contractor. The Contractor shall be reimbursed by the Owner for reasonable costs incurred by the 
Contractor as the result of such delay. 

6.5. 3 If the Contractor is delayed in the performance of the Work by labour disputes, strikes, lock-outs (including 
lock-outs decreed or recommended for its members by a recognized contractors' association. of which the 
Contractor is a member or to which the Contractor is otherwise bound), fire, unusual delay by common 
carriers or unavoidable casualties, or without limit to any of the foregoing, by a cause beyond the 
Contractor's control, then the Contract Time shall be extended for such reasonable time as the Consultant 
may recommend in consultation with the Contractor. The extension of time shall not be less than the time 
lost as the result of the event causing the delay, unless the Contractor agrees to a shorter extension. The 
Contractor shall not be entitled to payment for costs incurred by such delays unless such delays result from 
actions by the Owner. 

6.5.4 No extension shall be made for delay unless notice in writing of claim is given to the Consultant not later 
than IO Working Days after the commencement of delay, providing however, that in the case of a continuing 
cause of delay only one notice of claim shall be necessary. 

6.5.5 If no schedule is made under paragraph 2.2.9 of GC 2.2 - ROLE OF THE CONSUL TANT, no claim for 
delay shall be allowed because of failure of the Consultant to furnish instructions until 10 Working Days 
after demand for such instructions has been made and not then, unless the claim is reasonable. 
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PART 7 DEFAULT NOTICE 

GC 7.1 OWNER'S RIGHT TO PERFORM THE WORK, STOP THE WORK, OR TERMINATE THE 
CONTRACT 

7.1.1 If the Contractor should be adjudged bankrupt, or makes a general assignment for the benefit of creditors 
because of the Contractor's insolvency, or if a receiver is appointed because of the Contractor's insolvency, 
the Owner may, without prejudice to any other right or remedy the Owner may have, by giving the 
Contractor or receiver or trustee in bankruptcy notice in writing, terminate the Contract. 

7.1.2 If the Contractor should neglect to prosecute the Work properly or otherwise fails to comply with the 
requirements of the Contract to a substantial degree and if the Consultant has given a written statement to 
the Owner and Contractor that sufficient cause exists to justify such action, the Owner may, without 
prejudice to any other right or remedy the Owner may have, notify the Contractor in writing that' the 
Contractor is in default of the Contractor's contractual obligations and instruct the Contractor to correct 
the default in the 5 Working Days immediateiy following the receipt of such notice. 

7.1.3 If the default cannot be corrected in the 5 Working Days specified, the Contractor shall be in compliance 
with the Owner's instructions if the Contractor: 

.1 commences the correction of the default within the specified time, and 

.2 provides the Owner with an acceptable schedule for such correction, and 

.3 corrects the default in accordance with such schedule. 

7.1.4 If the Contractor fails to correct the default in the time specified or subsequently agreed upon, without 
prejudice to any other right or remedy the Owner may have, the Owner may: 

.1 correct such default and deduct the cost thereof from any payment then or thereafter due the Contractor 
provided the Consultant has certified such cost to the Owner and the Contractor, or 

.2 terminate the Contractor's right to continue with the Work in whole or in part or terminate the 
Contract. 

7.1.5 If the Owner terminates the Contractor's right to continue with the Work as provided in paragraphs 7.1.1 
and 7.1.4, the Owner shall be entitled to: 

.1 take possession of the Work and Products; utilize the construction machinery and equipment; subject 
to the rights of third parties, finish the Work by whatever method the Owner may consider expedient, 
but without undue delay or expense, and 

.2 withhold further payment to the Contractor until a final certificate for payment is issued, and 

.3 charge the Contractor the amount by which the full cost of finishing the Work as certified by the 
Consultant, including compensation to the Consultant for the Consultant's additional services and a 
reasonable allowance as determined by the Consultant to cover the cost of corrections to work 
performed by the Contractor that may be required under GC 12.3 - WARRANTY, exceeds the unpaid 
balance of the Contract Price; however, if such cost of finishing the Work is less than the unpaid 
balance of the Contract Price, the Owner shall pay the Contractor the difference, and 

.4 on expiry of the warranty period, charge the Contractor the amount by which the cost of corrections 
to the Contractor's work under GC 12.3 - WARRANTY exceeds the allowance provided for such 
corrections, or if the cost of such corrections is less than the allowance, pay the Contractor the 
difference. 
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7.1.6 The Contractor's obligation under the Contract as to quality, correction. and warranty of the work 
performed by the Contractor up to the time of termination shall continue in force after such termination. 

GC 7.2 CONTRACTOR'S RIGHT TO STOP THE WORK OR TERMINATE THE CONTRACT 

7.2.1 If the Owner should be adjudged bankrupt, or makes a general assignment for the benefit of creditors 
because of the Owner's insolvency, or if a receiver is appointed because of the Owner's insolvency. the 
Contractor may, without prejudice to any other right or remedy the Contractor may have, by giving the 
Owner or receiver or trustee in bankruptcy notice in writing, terminate the Contract. 

7.2.2 If the Work should be stopped or otherwise delayed for a period of 30 days or more under an order of a 
court or other public authority and providing that such order was not issued as the result of an act or fault 
of the Contractor or of anyone directly or indirectly employed or engaged by the Contractor, the Con tractor 
may, without prejudice to any other right or remedy the Contractor may have, by giving the Owner notice 
in writing, terminate the Contract. 

7.2.3 The Contractor may notify the Owner in writing, with a copy to the Consultant, that the Owner is in default 
of the Owner's contractual obligations if: 

.1 the Owner fails to furnish, when so requested by the Contractor, reasonable evidence that financial 
arrangements have been made to fulfill the Owner's obligations under the Contract, or 

.2 the Consultant fails to issue a certificate as provided in GC 5.3 PROGRESS PAYMENT, or 

.3 the Owner fails to pay the Contractor when due the amounts certified by the Consultant or awarded 
by arbitration or court, or 

.4 the Owner violates the requirements of the Contract to a substantial degree and the Consultant, except 
for GC 5.1 - FINANCING INFORMATION REQUIRED OF THE OWNER, confirms by written 
statement to the Contractor that sufficient cause exists. 

7.2.4 The Contractor's notice in writing to the Owner provided under paragraph 7.2.3 shall advise that if the 
default is not corrected within 5 Working Days following the receipt of the notice in writing, the Contractor 
may, without prejudice to any other right or remedy the Contractor may have, stop the Work or terminate 
the Contract. 

7 .2. 5 If the Contractor terminates the Contract under the conditions set out above, the Contractor shall be entitled 
to be paid for all work performed including reasonable profit, for loss sustained upon Products and 
construction machinery and equipment, and such other damages as the Contractor may have sustained as 
a result of the termination of the Contract. 

PART 8 DISPUTE RESOLUTION 

GC 8.1 AUTHORITY OF THE CONSULTANT 

8.1.1 Differences between the parties to the Contract as to the interpretation, application or administration of the 
Contract or any failure to agree where agreement between the parties is called for. herein collectively called 
disputes, which are not resolved in the first instance by findings of the Consultant as provided in GC 2.2 -
ROLE OF THE CONSULT ANT, shali be settled in accordance with the requirements of Part 8 of the 
General Conditions - DISPUTE RESOLUTION. 

8.1.2 If a dispute arises under the Contract in respect of a matter in which the Consultant has no authority under 
the Contract to make a finding, the procedures set out in paragraph 8.1.3 and paragraphs 8.2.3 to 8.2.8 of 

CCDC 2 - 1994 File 00712 25 



GC 8.2 - NEGOTIATION, MEDIATION, AND ARBITRATION, and in GC 8.3 - RETENTION OF 
RIGHTS apply to that dispute with the necessary changes to detail as may be required. 

8.1.3 If a dispute is not resolved promptly, the Consultant shall give such instructions as in the Consultant's 
opinion are necessary for the proper performance of the Work and to prevent delays pending settlement of 
the dispute. The parties shall act immediately according to such instructions, it being understood that by 
so doing neither party will jeopardize any claim the party may have. If it is subsequently determined that 
such instructions were in error or at variance with the Contract Documents, the Owner shall pay the 
Contractor costs incurred by the Contractor in carrying out such instructions which the Contractor was 
required to do beyond what the Contract Documents correctly understood and interpreted would have 
required, including costs resulting from interruption of the Work. 

GC 8.2 NEGOTIATION, MEDIATION, AND ARBITRATION 

8.2. l In accordance with the latest edition of the Rules for Mediation of CCDC 2 Construction Disputes, the 
parties shall appoint a Project Mediator 

. l within 30 days after the Contract was awarded, or 

.2 if the parties neglected to make an appointment within the 30 day period, within 15 days after either 
party by notice in writing requests that the Project Mediator be appointed . 

. 8.2.2 A party shall be conclusively deemed to have accepted a finding of the Consultant under GC 2.2 - ROLE 
OF THE CONSULT ANT and to have expressly waived and released the other party from any claims in 
respect of the particular matter dealt with in that finding unless, within 15 Working Days after receipt of 
that finding, the party sends a notice in writing of dispute to the other party and to the Consultant, which 
contains the particulars of the matter in dispute and the ~elevant provisions of the Contract Documents. The 
responding party shall send a notice in writing of reply to the dispute within 10 Working Days after receipt 
of the notice of dispute setting out particulars of this response and any relevant provisions of the Contract 
Documents. 

8.2. 3 The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to 
provide, without pr~judice, frank, candid and timely disclosure of relevant facts, information, and documents 
to facilitate these negotiations. 

8.2.4 After a period of 10 Working Days following receipt of a responding party's notice in writing ofreply under 
paragraph 8. 2. 2, the parties shall request the Project Mediator to assist the parties to reach agreement on any 
unresolved dispute. The mediated negotiations shall be conducted in accordance with the latest edition of 
the Rules for Mediation of CCDC 2 Construction Disputes. 

8.2.5 If the dispute has not been resolved within 10 Working Days afterthe Project Mediator was requested under 
paragraph 8.2.4 or within such further period agreed by the parties, the Project Mediator shall terminate the 
mediated negotiations by giving notice in writing to both parties. 

8.2.6 By giving a notice in writing to the other party, not later than 10 Working Days afterthe date of termination 
of the mediated negotiations under paragraph 8.2.5, either party may refer the dispute to be finally resolved 
by arbitration under the latest edition of the Rules for Arbitration of CCDC 2 Construction Disputes. The 
arbitration shall be conducted in the jurisdiction of the Place of the Work. 

8.2.7 On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on 
the parties and, if a notice is not given under paragraph 8.2.6 within the required time, the parties may refer 
the unresolved dispute to the courts or to any other form of dispute resolution, including arbitration, which 
they have agreed to use. 
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8.2.8 If neither party requires by notice in writing given within 10 Working Days of the date of notice requesting 
arbitration in paragraph 8.2.6 that a dispute be arbitrated immediately, all disputes referred to arbitration as 
provided in paragraph 8.2.6 shall be 

.1 held in abeyance until 
(1) Substantial Performance of the Work, 
(2) the Contract has been terminated, or 
(3) the Contractor has abandoned the Work, 
whichever is earlier, and 

.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.2.6. 

GC 8.3 RETENTION OF RIGHTS 

8.3.1 It is agreed that no act by either party shall be construed as a renunciation or waiver of any rights or 
recourses, provided the party has given the notices required under Part 8 of the General Conditions -
DISPUTE RESOLUTION and has carried out the instructions as provided in paragraph 8.1.3. 

8.3.2 Nothing in Part 8 of the General Conditions - DISPUTE RESOLUTION shall be construed in any way to 
limit a party from asserting any statutory right to a lien under applicable lien legislation of the jurisdiction 
of the Place of the Work and the assertion of such right by initiating judicial proceedings is not to be 
construed as a waiver of any right that party may have under paragraph 8.2.6 to proceed by way of 
arbitration to adjudicate the merits of the claim upon which such a lien is based. 

PART 9 PROTECTION OF PERSONS AND PROPERTY 

GC 9.1 PROTECTION OF WORK AND PROPERTY 

9.1.1 The Contractor shall protect the Work and the Owner's property and property adjacent to the Place of the 
Work from damage which may arise as the result of the Contractor's operations under the Contract, and 
shall be responsible for such damage, except damage which occurs as the result of: 

.1 errors in the Contract Documents; 

.2 acts or omissions by the Owner, the Consultant, other contractors, their agents and employees. 

9.1.2 Should the Contractor in the performance of the Contract damage the Work, the Owner's property, or 
property adjacent to the Place of the Work, the Contractor shall be responsible for the making good such 
damage at the Contractor's expense. 

9.1.3 Should damage occur to the Work or Owner's property for which the Contractor is not responsible, as 
provided in paragraph 9.1.1, the Contractor shall make good such damage to the Work and, if the Owner 
so directs, to the Owner's property. The Contract Price and Contract Time shall be adjusted as provided 
in GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE. 

GC 9.2 DAMAGES AND MUTUAL RESPONSIBILITY 

9.2.1 If either party to the Contract should suffer damage in any manner because of any wrongful act or neglect 
of the other party or of anyone for whom the other party is responsible in law, then that party shall be 
reimbursed by the other party for such damage. The reimbursing party shall be subrogated to the rights of 
the other party in respect of such wrongful act or neglect if it be that of a third party. 
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9.2.2 Claims for damage under paragraph 9.2.1 shall be made in writing to the party liable within reasonable time 
after the first observance of such damage and if undisputed shall be confirmed by Change Order. Disputed 
claims shall be resolved as set out in Part 8 of the General Conditions - DISPUTE RESOLUTION. 

9.2.3 If the Contractor has caused damage to the work of another contractor on the Project, the Contractor agrees 
upon due notice to settle with the other contractor by negotiation or arbitration. If the other contractor 
makes a claim against the Owner on account of damage alleged to have been so sustained, the Owner shall 
notify the Contractor and may require the Contractor to defend the action at the Contractor's expense. The 
Contractor shall satisfy a final order or judgment against the Owner and pay the costs incurred by the Owner 
arising from such action. 

9.2.4 If the Contractor becomes liable to pay or satisfy a final order, judgment, or award against the Owner, then 
the Contractor, upon undertaking to indemnify the Owner against any and all liability for costs, shall have 
the right to appeal in the name of the Owner such final order or judgment to any and all courts of competent 
jurisdiction. 

GC 9.3 TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS 

9.3.1 For the purposes of applicable environmental legislation, the Owner shall be deemed to have control and 
management of the Place of the Work with respect to existing conditions. 

9.3.2 Prior to the Contractor commencing the Work, the Owner shall 

.1 take all reasonable steps to determine whether any toxic or hazardous substances or materials are 
present at the Place of the Work, and 

.2 provide the Consultant and the Contractor with a written list of any such substances and materials. 

9.3.3 The Owner shall take all reasonable steps to ensure that no person suffers injury, sickness, or death and that 
no property is injured or destroyed as a result of exposure to, or the presence of, toxic or hazardous 
substances or materials which were at the Place of the Work prior to the Contractor commencing the Work. 

9.3.4 Unless the Contract expressly provides otherwise, the Owner shall be responsible for taking all necessary 
steps, in accordance with legal requirements, to dispose of. store or otherwise render harmless toxic or 
hazardous substances or materials which were present at the Place of the Work prior to the Contractor 
commencing the Work. 

9.3.5 If the Contractor 

.1 encounters toxic or hazardous substances or materials at the Place of the Work, or 

.2 has reasonable grounds to believe that toxic or hazardous substances or materials are present at the 
Place of the Work, 

which were not disclosed by the Owner, as required under paragraph 9. 3 .2, or which were disclosed but have 
not been dealt with as required under paragraph 9.3.4, the Contractor shall 

. 3 take all reasonable steps, including stopping the Work, to ensure that no person suffers injury, sickness, 
or death and that no property is injured or destroyed as a result of exposure to or the presence of the 
substances or materials, and 

.4 immediately report the circumstances to the Consultant and the Owner in writing. 
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9.3.6 If the Contractor is delayed in performing the Work or incurs additional costs as a result of taking steps 
required under paragraph 9.3.5.3, the Contract Time shall be extended for such reasonable time as the 
Consultant may recommend in consultation with the Contractor and the Contractor shall be reimbursed for 
reasonable costs incurred as a result of the delay and as a result of taking those steps. 

9.3.7 Notwithstandingparagraphs2.2.6 and2.2.7 ofGC2.2 -ROLE OF THE CONSULTANT, orparagraph8.1.l 
of GC 8.1 - AUTHORITY OF THE CONSULT ANT, the Consultant may select and rely upon the advice 
of an independent expert in a dispute under paragraph 9.3.6 and, in that case, the expert shall be deemed 
to have been jointly retained by the Owner and the Contractor and shall be jointly paid by them. 

9.3.8 The Owner shall indemnify and hold harmless the Contractor, the Consultant, their agents and employees, 
from and against claims, demands, losses, costs, damages, actions, suits, or proceedings arising out of or 
resulting from exposure to, or the presence of, toxic or hazardous substances or materials which were at the 
Place of the Work prior to the Contractor commencing the Work. This obligation shall not be construed 
to negate, abridge, or reduce other rights or obligations of indemnity set out in GC 12.1 -
INDEMNIFICATION or which otherwise exist respecting a person or party described in this paragraph. 

9.3.9 GC 9.3 -TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS shallgovemovertheprovisions 
of paragraph 1.3.1 of GC 1.3 - RIGHTS AND REMEDIES or GC 9.2 - DAMAGES AND MUTUAL 
RESPONSIBILITY. 

PART 10 GOVERNING REGULATIONS 

GC 10.1 TAXES AND DUTIES 

l 0. l. l The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except 
for Value Added Taxes payable by the Owner to the Contractor as stipulated in Article A-4 of the 
Agreement - CONTRACT PRICE. 

10.1.2 Any increase or decrease in costs to the Contractor due to changes in such included taxes and duties after 
the time of the bid closing shall increase or decrease the Contract Price accordingly. 

GC 10.2 LAWS, NOTICES, PERMITS, AND FEES 

10.2. l The laws of the Place of the Work shall govern the Work. 

10.2.2 The Owner shall obtain and pay for the building permit, permanent easements, and rights of servitude. The 
Contractor shall be responsible for permits, licenses, or certificates necessary for the performance of the 
Work which were in force at the date of bid closing. 

10.2.3 The Contractor shall give the required notices and comply with the laws, ordinances, rules, regulations, or 
codes which are or become in force during the performance of the Work and which relate to the Work, to 
the preservation of the public health, and to construction safety. 

10.2.4 The Contractor shall not be responsible for verifying that the Contract Documents are in compliance with 
the applicable laws, ordinances, rules, regulations, or codes relating to the Work. If the Contract Documents 
are at variance therewith, or if, subsequent to the date of bid closing, changes are made to the applicable 
laws, ordinances, rules, regulations, or codes which require modification to the Contract Documents, the 
Contractor shall notify the Consultant in writing requesting direction immediately upon such variance or 
change becoming known. The Consultant will make the changes required to the Contract Documents as 
provided in GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE. 
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10.2.5 If the Contractor fails to notify the Consultant in writing; and fails to obtain direction as required in 
paragraph 10.2.4; and performs work knowing it to be contrary to any laws, ordinances, rules, regulations, 
or codes; the Contractor shall be responsible for and shall correct the violations thereof; and shall bear the 
costs. expenses. and damages attributable to the failure to comply with the provisions of such laws, 
ordinances. rules, regulations, or codes. 

GC 10.3 PATENT FEES 

10. 3 .1 The Con tractor shall pay the royalties and patent licence fees required for the performance of the Contract. 
The Contractor shall hold the Owner harmless from and against claims, demands, losses, costs, damages, 
actions. suits, or proceedings arising out of the Contractor's performance of the Contract which are 
attributable to an infringement or an alleged infringement of a patent of invention by the Contractor or 
anyone for whose acts the Contractor may be liable. 

10.3 .2 The Owner shall hold the Contractor harmless against claims, demands, losses, costs, damages, actions, suits, 
or proceedings arising out of the Contractor"s performance of the Contract which are attributable to an 
infringement or an alleged infringement of a patent of invention in executing anything for the pwpose of 
the Contract, the model, plan, or design of which was supplied to the Contractor as part of the Contract 
Documents. 

GC 10.4 WORKERS' COMPENSATION 

10.4 .1 Prior to commencing the Work, Substantial Performance of the Work, and the issuance of the final certificate 
for payment, the Contractor shall provide evidence of compliance with workers' compensation legislation 
at the Place of the Work, including payments due thereunder. 

10.4.2 At any time during the term of the Contract, when requested by the Owner, the Contractor shall provide 
such evidence of compliance by the Contractor and Subcontractors. 

PART 11 INSURANCE - BONDS 

GC 11.1 INSURANCE 

11.l. l Without restricting the generality of GC 12.1 - INDEMNIFICATION, the Contractor shall provide, 
maintain, and pay for the insurance coverages specified in GC 11.1 - INSURANCE. Unless otherwise 
stipulated, the duration of each insurance policy shall be from the date of commencement of the Work until 
the date of the final certificate for payment. Prior to commencement of the Work and upon the placement, 
renewal, amendment, or extension of all or any part of the insurance, the Contractor shall promptly provide 
the Owner with confirmation of coverage and, if required, a certified true copy of the policies certified by 
an authorized representative of the insurer together with copies of any amending endorsements . 

. 1 General Liability Insurance: 

General liability insurance shall be in the joint names of the Contractor, the Owner, and the Consultant, 
with limits of not less than $2,000,000 per occurrence and with a property damage deductible not 
exceeding $2,500. The insurance coverage shall not be less than the insurance required by IBC Form 
2100, or its equivalent replacement, provided that IBC Form 2100 shall contain the latest edition of the 
relevant CCDC endorsement form. To achieve the desired limit. umbrella, or excess liability insurance 
may be used. All liability coverage shall be maintained for completed operations hazards from the date 
of Substantial Performance of the Work, as set out in the certificate of Substantial Performance of the 
Work, on an ongoing basis for a period of 6 years following Substantial Performance of the Work. Where 
the Contractor maintains a single, blanket policy, the addition of the Owner and the Consultant is limited 
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to liability arising out of the Project and all operations necessary or incidental thereto. The policy shall 
be endorsed to provide the Owner with not less than 30 days notice in writing in advance of any 
cancellation, and of change or amendment restricting coverage . 

. 2 Automobile Liability Insurance: 

Automobile liability insurance in respect of licensed vehicles shall have limits of not less than $2.000.000 
inclusive per occurrence for bodily injury, death, and damage to property. covering all licensed vehicles 
owned or leased by the Contractor, and endorsed to provide the Owner with not less than 15 days notice 
in writing in advance of any cancellation, change or amendment restricting coverage. Where the policy 
has been issued pursuant to a government-operated automobile insurance system. the Contractor shall 
provide the Owner with confirmation of automobile insurance coverage for all automobiles registered in 
the name of the Contractor . 

. 3 Aircraft and Watercraft Liability Insurance: 

Aircraft and watercraft liability insurance with respect to owned or non-owned aircraft and watercraft if 
used directly or indirectly in the performance of the Work, including use of additional premises. shall be 
subjectto limits ofnot less than $2,000,000 inclusive per occurrence for bodily i~jury, death. and damage 
to property including loss of use thereof and limits of not less than $2,000,000 for aircraft passenger 
hazard. Such insurance shall be in a form acceptable to the Owner. The policies shall be endorsed to 
provide the Owner with not less than 15 days notice in writing in advance of cancellation. change. or 
amendment restricting coverage . 

. 4 Property and Boiler and Machinery Insurance: 

(1) "All risks" property insurance shall be in the joint names of the Contractor. the Owner. and 
the Consultant, insuring not less than the sum of the amount of the Contract Price and the full 
value, as stated in the Supplementary Conditions, of Products that are specified to be provided 
by the Owner for incorporation into the Work, with a deductible not exceeding $2,500. The 
insurance coverage shall not be less than the insurance required by IBC Form 4042 or its 
equivalent replacement, provided that IBC Form 4042 shall contain the latest edition of the 
relevant CCDC endorsement form. The coverage shall be maintained continuously until 10 
days after the date of the final certificate for payment. 

(2) Boiler and machinery insurance shall be in the joint names of the Contractor. the Owner. and 
the Consultant for not less than the replacement value of the boilers, pressure vessels, and 
other insurable objects forming part of the Work. The insurance provided shall not be less 
than the insurance provided by the "Comprehensive Boiler and Machinery Form" and shall be 
maintained continuously from commencement of use or operation of the property insured and 
until 10 days after the date of the final certificate for payment. 

(3) The policies shall allow for partial or total use or occupancy of the Work. If because of such 
use or occupancy the Contractor is unable to provide coverage. the Contractor shall notify the 
Owner in writing. Prior to such use or occupancy the Owner shall provide, maintain, and pay 
for property and boiler insurance insuring the full value of the Work. as in sub-paragraphs ( l) 
and (2), including coverage for such use or occupancy and shall provide the Contractor with 
proof of such insurance. The Contractor shall refund to the Owner the unearned premiums 
applicable to the Contractor's policies upon termination of coverage. 

( 4) The policies shall provide that, in the case of a loss or damage, payment shall be made to the 
Owner and the Contractor as their respective interests may appear. The Contractor shall act 
on behalf of the Owner for the purpose of adjusting the amount of such loss or damage 
payment with the insurers. When the extent of the loss or damage is determined, the 
Contractor shall proceed to restore the Work. Loss or damage shall not affect the rights and 
obligations of either party under the Contract except that the Contractor shall be entitled to 
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such reasonable extension of Contract Time relative to the extent of the loss or damage as the 
Consultant may recommend in consultation with the Contractor. 

(5) The Contractor shall be entitled to receive from the Owner, in addition to the amount due 
under the Contract, the amount at which the Owner's interest in restoration of the Work has 
been appraised, such amount to be paid as the restoration of the Work proceeds and as 
provided in GC 5.2 - APPLICATIONS FOR PROGRESS PAYMENT and GC 5.3 -
PROGRESS PAYMENT. In addition the Contractor shall be entitled to receive from the 
payments made by the insurer the amount of the Contractor's interest in the restoration of the 
Work. 

(6) In the case of loss or damage to the Work arising from the work of another contractor, or 
Owner's own forces, the Owner, in accordance with the Owner's obligations under paragraph 
3 .2.2.4 of GC 3 .2 - CONSTRUCTION BY OWNER OR OTHER CONTRACTORS, shall pay 
the Contractor the cost of restoring the Work as the restoration of the Work proceeds and as 
provided in GC 5.2 - APPLICATIONS FOR PROGRESS PAYMENT and GC 5.3 -
PROGRESS PAYMENT . 

. 5 Contractors' Equipment Insurance: 

"All risks" contractors' equipment insurance covering construction machinery and equipment used by the 
Contractor for the performance of the Work, including boiler insurance on temporary boilers and pressure 
vessels, shall be in a form acceptableto the Owner and shall not allow subrogation claims by the insurer 
against the Owner. The policies shall be endorsed to provide the Owner with not less than 15 days notice 
in writing in advance of cancellation, change, or amendment restricting coverage. Subject to satisfactory 
proof of financial capability by the Contractor for self-insurance, the Owner agrees to waive the 
equipment insurance requirement. 

11.1.2 The Contractor shall be responsible for deductible amounts under the policies except where such amounts 
may be excluded from the Contractor's responsibility by the terms of GC 9.1 - PROTECTION OF WORK 
AND PROPERTY and GC 9.2 - DAMAGES AND MUTUAL RESPONSIBILITY. 

11.1.3 Where the full insurable value of the Work is substantially less than the Contract Price, the Owner may 
reduce the amount of insurance required or waive the course of construction insurance requirement. 

11.1.4 If the Contractor fails to provide or maintain insurance as required by the Contract Documents, then the 
Owner shall have the right to provide and maintain such insurance and give evidence to the Contractor and 
the Consultant. The Contractor shall pay the cost thereof to the Owner on demand or the Owner may 
deduct the amount which is due or may become due to the Contractor. 

11.1. 5 All required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of 
the Place of the Work. 

GC 11.2 BONDS 

11.2.1 The Contractor shall, prior to commencement of the Work or within the specified time, provide to the 
Owner any surety bonds required by the Contract. 

11.2.2 Such bonds shall be issued by a duly licensed surety company authorized to transact a business of suretyship 
in the province or territory of the Place of the Work and shall be maintained in good standing until the 
fulfilment of the Contract. The form of such bonds shall be in accordance with the latest edition of the 
CCDC approved bond forms. 
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PART 12 INDEMNIFICATION - WAIVER - WARRANTY 

GC 12.1 INDEMNIFICATION 

12.1. l The Contractor shall indemnify and hold harmless the Owner and the Consultant, their agents and 
employees from and against claims, demands, losses, costs, damages, actions, suits. or proceedings 
(hereinafter called "claims"), by third parties that arise out of, or are attributable to, the Contractor's 
performance of the Contract provided such claims are: 

. I attributable to bodily injury. sickness, disease, or death, or to injury to or destruction of tangible 
property, and 

.2 caused by negligent acts or omissions of the Contractor or anyone for whose acts the Contractor may 
be liable, and 

.3 made in writing within a period of 6 years 'from the date of Substantial Performance of the Work as 
set out in the certificate of Substantial Performance of the Work, or within such shorter period as may 
be prescribed by any limitation statute of the province or territory of the Place of the Work. 

The Owner expressly waives the right to indemnity for claims other than those stated above. 

12.1.2 The obligation of the Contractor to indemnify hereunder shall be limited to $2,000.000 per occurrence from 
the commencement of the Work until Substantial Performance of the Work and thereafter to an aggregate 
limit of $2,000,000. 

12.1.3 The Owner shall indemnify and hold harmless the Contractor, the Contractor's agents and employees from 
and against claims, demands, losses, costs, damages,· actions, suits, or proceedings arising out of the 
Contractor's performance of the Contract which are attributable to a lack of or defect in title or an alleged 
lack of or defect in title to the Place of the Work. 

12.1.4 GC 12.1 - INDEMNIFICATION shall govern over the provisions of paragraph 1.3.1 of GC 1.3 - RIGHTS 
AND REMEDIES or GC 9.2 - DAMAGES AND MUTUAL RESPONSIBILITY. 

GC 12.2 WAIVER OF CLAIMS 

12.2.1 Waiver of Claims by Owner 

As of the date of the final certificate for payment, the Owner expressly waives and releases the Contractor 
from all claims against the Contractor including without limitation those that might arise from the 
negligence or breach of contract by the Contractor except one or more of the following: 

.1 those made in writing prior to the date of the final certificate for payment and still unsettled; 

.2 those arising from the provisions of GC 12.1 - INDEMNIFICATION or GC 12.3 - WARRANTY; 

.3 those arising from the provisions of paragraph 9.3.5 of GC 9.3 - TOXIC AND HAZARDOUS 
SUBSTANCES AND MATERIALS and arising from the Contractor bringing or introducing any toxic 
or hazardous substances and materials to the Place of the Work after the Contractor commences the 
Work. 

In the Common Law provinces GC 12.2.1.4 shall read as follows: 

.4 those made in writing within a period of 6 years from the date of Substantial Performance of the Work, 
as set out in the certificate of Substantial Performance of the Work, or within such shorter period as 

CCDC 2 - 1994 File 00712 33R 



may be prescribed by any limitation statute of the province or territory of the Place of the Work and 
arising from any liability of the Contractor for damages resulting from the Contractor's performance 
of the Contract with respect to substantial defects or deficiencies in the Work for which the Contractor 
is proven responsible. 

As used herein "substantial defects or deficiencies" means those defects or deficiencies in the Work which 
affect the Work to such an extent or in such a manner that a significant part or the whole of the Work is 
unfit for the purpose intended by the Contract Documents. 

In the Province of Quebec GC 12.2.1.4 shall read as follows: 

.4 those arising under the provisions of Article 2118 of the Civil Code of Quebec. 

12.2.2 Waiver of Claims by Contractor 

As of the date of the final certificate for payment, the Contractor expressly waives and releases the Owner 
from all claims against the Owner including without limitation those that might arise from the negligence 
or breach of contract by the Owner except: 

.1 those made in writing prior to the Contractor's applicatjon for final payment and still unsettled; and 

.2 those arising from the provisions of GC 9.3 - TOXIC AND HAZARDOUS SUBSTANCES AND 
MATERIALS or GC 10.3 - PATENT FEES. 

12.2.3 GC 12.2 - WAIVER OF CLAIMS shall govern over the provisions of paragraph 1.3.1ofGC1.3 - RIGHTS 
AND REMEDIES or GC 9.2 - DAMAGES AND MUTUAL RESPONSIBILITY. 

GC 12.3 WARRANTY 

12.3. l The warranty period with regard to the Contract is one year from the date of Substantial Performance of 
the Work or those periods specified in the Contract Documents for certain portions of the Work or Products. 

12.3.2 The Contractor shall be responsible for the proper performance of the Work to the extent that the design 
and Contract Documents permit such performance. 

12.3.3 Except for the provisions of paragraph 12.3.6 and subject to paragraph 12.3.2, the Contractor shall correct 
promptly, at the Contractor's expense, defects or deficiencies in the Work which appear prior to and during 
the warranty periods specified in the Contract Documents. 

12.3 .4 The Owner, through the Consultant, shall promptly give the Contractor notice in writing of observed defects 
and deficiencies that occur during the warranty period. 

12.3.5 The Contractor shall correct or pay for damage resulting from corrections made under the requirements of 
paragraph 12.3.3. 

12.3.6 The Contractor shall be responsible for obtaining Product warranties in excess of one year on behalf of the 
Owner from the manufacturer. These Product warranties shall be issued by the manufacturer to the benefit 
of the Owner. 

34R CCDC 2 - 1994 File 00712 



2002-Apr-29 

Becker Engineering Group 
1725 North Talbot Road 
R.R.#1 
W:indsor, Ontario N9A 6J3 

Attention: Dr. N.K. Becker, P.Eng. 

Re: Town of Amherstburg 
Gordon House Restoration 
Tender Clarifications 

Dear Sir: 

CONSTRUCTION LTD. 
P.O. BOX 696 (2130 SOUTH PACIFIC ST.) 
WINDSOR, ONTARIO, CANADA N9A6N4 
TEL; (519) 255-9222 FAX; (519) 258-4833 

E-MAIL: inter@loaring.com 

ISO 9001 CERTIFIED 

This is f1..Lrther to our letter of 2002-Apr-22 and om telephone conversation of this morning. 

We confirm that the sequence of work required to restore the siding on each elevation 1s as follows: 

1. Strip off the existing siding and install air barrier. 

2. Strap walls. 

3. Custom fabricate trim required at all doors and windows. 

4. Install furring as required for new trim. 

5. Complete balcony repairs (west side only). 

6. Install new trim. 

7. Install insulation and siding. 

8. Complete staining and painting. 

We recommend that work start on the west elevation as this will allow the balcony work to proceed while 
we are awaiting delivery of the siding. (The balcony repairs must be completed before the siding is 
installed). The south elevation could also be fully prepared prior to arrival of the siding. Work on the east 
elevation should not proceed until the west elevation is substantially complete. 

Based on the above noted sequence of work, and receiving authorization to order the siding by 2002-May
Ol, we confinn that we can substantially complete the work on the west and south elevations by 2002-Jun-
28. The east and north elevations will be substantially complete by 2002-Jul-26. 

We trust that you will find the above acceptable. 

Sincerely, 

~µ~ 
1-L Joseph Winch, G.S.C. 
President 

\\LG_F1>"\VtlLt\J011\IC\llS'IIID2·010 Ltl'IRARY &. (;ORDON J.JOUSil\LBT'IER IO SECKER lOOl-J\J'lt,.19.DOC 

MEl\llBE~i WINDSOR CONSTRUCTION ASSOCIAllON, CONSTRUCTION ASSOCIATION OF MICHIGAN 
INi~RTHON CONSTRUCTION. INC .. P.O. BOX 44080, DETROli, MICHIGAN, USA 48244-0080 TEL: (248) 288-9222 FAX: (810) 445-1775 
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2002-Apr-22 

Becker Engineering Group 
1725 North Talbot Road 
R.R. tfl 
Windsor, Ontario 
N~ll. 6J3 INTIRTHDN 
Attention~ L.Lecce, P.Eng. 

RE: Town of Amherstburg· 
Gordon House Restorations 
Tender CJarffications 

Dear Sir: 

ff 0 I S T R lJ C T I ff R LTD. 

This is further to our telephone conversation of 2002-Apr-19 regarding our tender 
submission fo~ the above noted project. 

As discussed, our tender was based on using prefinished siding manufactured by 
Goodfellow Inc. {See 1t@m 16 of our Tender Clarifications). We confirm that 
this is a rough material which you advised is not acceptable. Goodfellow does 
not manuiactu~~ ~smooth ~urfaced pref1nished ceda~ clapboard. 

We have researched other manufacturers and have found that Weyerhaeuser do 
p.,.ocluce a prefin1shed smooth faced cedar clapboard. Suoject-to your approval 
we propose to use Weyerhaeuserts clapboard Western Red Cedar, rabbited backside, 
smcnth faeed, KO {ki1n dried)~ S.i.K. \selet:t. tight knots), prefinish@d with 
Olympic Stain. There is no extended warranty available for the finish on this 
siding. 

The additional cost to switch from t·he Goodfellow siding to the Weyerhaeuser 
siding is $8,495.00. 

The de1ivery· on the Weyerhaeuser s1ding is approximately 6 weeks which has an 
adverse impact on our completion date. If this product is used, and the 
liquidated d·amages clause is requi.,.ed, our cost for same must be increased 
to $15,000.00 (See item l'5 of our Tender C7arifkatfonsJ. 

Weyerhaeuser do have other unfinished products that are readily available, if 
. th~ 6 week delay is not acceptable. We would be pleased to discuss these 

options ~ith you. 

We trust that you wi11 find the above acceptable. 

Yours truly, 

~~~ 
H.~. Winch, G.S.C., 
President 



BECKER N.K. BECKER INCORPORATED A Member Company of 

THE BECKER ENGINEERING GROUP INCORPORATED 

Interthon Construction Ltd. 
2130 South Pacific Street 
P.O. Box 696 
Windsor, Ontario 
N9A6N9 

8 May 2002 
#BR0401 

Attention: Mr. H. Joseph Winch 
President 

Tender For Restoration/Repairs to the 
Gordon House. Amherstburg, Ontario 

Dear Mr. Winch: 

This will confirm our telephone discussion of 30 April 2002, during which I 
advised you that Council of the Town of Amherstburg passed a resolution at 
its special meeting on 29 April 2002, to award your company the Contract for 
the reconstruction/repairs of the Gordon House. 

Town Council has exercised its discretion to delete the provisional 
reconstruction of the Front Portico as well as the provisional supply and 
installation of functional window shutters from the Contract. Consequently, 
your Total Tendered Price for the Gordon House restoration/repairs will be 
reduced accordingly. 

We are in the process of preparing the CCDC2 Standard Form of Agreement 
and will have it delivered to your offices for your review and execution. 

NKB/pp 
Encl. 

Yours truly, 

c.c. Mr. Stephen W. Brown, CBCP 
Chief Building Official 

DR. N. K. BECKER, P.ENG. DIRECT (519) 973-5770 OFFICE (519) 737-7233 
1127 VICTORIA AVE., WINDSOR, ONT., CANADA N9A 4N9 FAX (519) 256-4176 
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SECTION 2 

FORM OF TENDER 

For 

The Corporation of the Town of Amherstburg 
CARNEGIE PUBLIC LIBRARY & GORDON HOUSE 

RESTORATION I REP AIRS 

Amherstburg, Ontario 

To: The Corporation of the Town of Aniherstburg 

Gentlemen: 

Interthon Construction Ltd. , the undersigned having examined the site of the 
works, General Conditions of Contract, Specifications, Drawings, Photographs, 
Information to Tenderers and Schedµle of Items and Price~J~repared by the Becker 
Engineering Group, 1725 North Talbot Road, RR #1, Windsor, Ontario, N9A 
6J3, herebY. offer to furnish all materials and perform all work necessary and 
maintain tlie said work, as described in the above mentioned Documents, in 
accordance with the said Documents and 

None Issued s.~~to the said Documents, 

this the firm of Interthon Construction Ltd. 
(Name) 

being a Corporation 

which _________________________ ~ 

registered under the laws of the Province of_On_ta_r_io ____ hereinafter called 

the "Tenderer" or "Contractor" with head office at: 

P .0. Box 696 (2130 South Pacific Street) Windsor Ontario N9A 6N4 
(Street Address) (City) (Province) (Postal Code) 

( 519 ) 255-9222 ( 519 ) 258-4833 
(Area Code) (Business Phone) (Area Code) (Business Fax) 

does hereby tender and agree to perform and maintain all the works in confonnity 
with and as described in the said Tender Documents and attached Addenda for the 
Total Tender Price(s) stipulated below or such other sums as may be finally 
ascertained in accordance with the allowance for additions and deductions as set 
out in the Tender Documents. 

Ff/FA-I 
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Form of Tender and Fonn of Agreement 04/02 

TOTAL TENDERPRICE(S): 

The Tenderer shall submit a l~p sum Total Price either for Part A, or for Part B,. 
or for both Parts [A & BJ as follows: 

PART A (Only the Carnegie Public Library Restoration I Repairs) 

Two Hundred Seventy Thousand Five Hundred Eighty Dollars 

($ 270,580.00 ). 

Plus7%GST ($ ). 

PART B (Only the Gordon House Restoration I Repairs) 

One Hundred Fifty Four Thousand Three Hundred Eighty-five Dollars 

($ 154 '385. 00 ). 

Plus 7% GST ($ ). 
PARTS CA&BJ (Both the Carnegie Public Library and Gordon House 

· · Restoration I Repairs) 

Four Hundred Sixteen Thousand Eight Hundred Dollars 

($ 416 '800. 00 ). 

Plus 7% GST ( $ ) . 
And also agrees that until the Form of Agreement is completed and executed, this 
Tender, together with the acceptance thereof by the Owner shall constitute a 
binding Contract between the Owner and the Tenderer, regardless of whether or 
not any other Tender has been previously accepted. 

And.also agrees to leave this Tender open for acceptance for a period as specified 
in the Special Information to Tenderers. 

And also agrees that if this Tender is accepted, to furnish Liability Insurance and 
accept payments and complete the works as elsewhere outlined in the documents. 

And also agrees that should the Tenderer default or fail in any matter contained 
herein, the Tenderer shall forfeit liquidated damages to the Owner for such default 
or failure, and also agrees to pay to the Owner the difference between the price or 
prices set out in this Tender and any greater sum or sums which the Owner may 
expend or for which it may become liable by reason of such default or failure, 
including the cost of any advertisement for new Tenders and fully to indemnify 
and save hannless the Owner and/or its officers, agents, consultants, sub
consultants or servants from all loss, damage, liability, costs, charges or expenses 
whatever, which it, they or any of them may suffer, incur or be put to by reason of 
any such default or failure. 

Interthon Construction Ltd. 
FT/FA-2 
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Form of Tender and Form of Agreement 04/02 

And also agrees that the Owner has the right to accept or reject all or any portion 
of this Tender, or to select Part A or Part B, or both Parts [A & BJ. 

And the Tenderer hereby proposes We 11 i ngton Insurance Company 

(Name of Insurance Company) 

which is willing to become bound with the Tender in the required amount for the 
provision and continuous maintenance of the General Liability Policy and 
Indenmification requirements, and the performance and fulfillment of the 
requirements contained in these Tender Documents. · 

Note: The follONing appendicies are part of.this tender: Interthon Construction Ltd. 
Appendix A Tender Clarifications 
Appendix B Sutmi ss ions 
Appendix C Similar Projects 

Note: 

If this Tender is submitted by or 
on behalf of any Corporation, 
it must be signed in the name 
of such Corporation by some 
duly authonzed officer or 
agent thereof: who shall 
subscribe his name and office. 

~a.At./.¥ 
H. Joseph Winch, President 

WTINESS [j)~ ~ 
DATED AT _ __..w ...... ;n .... ds~a.._r _____ _ 

THIS 18th DAY OF _ _.Ao~ri~· 1 __ _ 

IN THE YEAR _200==2 __ 

SCHEDULE OF PROVISIONAL PRICES 

Because of the age and condition of both the Carnegie Public Library and the 
Gordon House, some additional exploration and other miscellaneous repairs may 
be required beyond the scope of tlie specified works to localized sections of the 
various building systems (upon the recommendation of the Engineer) to restore 
their value. . 

The Tenderer shall therefore submit provisional unit_ prices for the following items 
of work. However, no payment for such work will be made to the Contractor 
unless such work is authorized by the Engineer. These unit prices shall include all 
supervision, overhead and profit. 

Tenderers that bid solely for either Part A or Part B shall stroke out the page of 
Provisional Prices that corresponds to the Part they do not bid for. . 

Tenderers that bid for both Parts [A & BJ shall complete all entries in. the schedule 
of Provisional Prices. 

Interthon Construction Ltd. 
Ff/FA-3 



Form of Tender and Fom1 of Agreement 0-J/O.:! 

SCHEDULE OF PROVISIONAL PRICES FOR "PART A" WORK 

(Carnegie Public Library Restoration I Repairs) 

ITEM DESCRJPTION UNIT PRICE** PROV. TOTAL 
.QUANTITY 

1. Supply and place 30 MPa $ 300 /mJ 2m3 $ 600.00 
concrete in small amounts 
and spot locations 

2. Skilled Carpenter and hand ~ 48. 00 fManhour 24 MHrs. $1,152.00 
tools for misc. repairs 

3. Skilled Plasterer and hand ~ 55 .00 /Manhour 24 MHrs. $1,320.00 
tools for misc. repairs 

4. Skilled Electrician and hand ~ 50. 00 /Manhour 24.MHrs. $ l '200 .00 
tools for misc. repairs 

5. Skilled Plumber and hand $ 60. 00 /Manhour 24 MHrs. $ l '440. 00 
tools for misc. repairs 

6. Skilled Labourer and hand ~ 43 . 00 /Manhour 40.MHrs. $ l '720 .00 
tools for misc. repairs 

. TOTAL TENDERED "PART A" PROVISIONAL PRICES $ 7 ,432.00 

NOTE: 

Tenderers bidding for Part A work must INCLUDE their TOTAL TENDERED 
"PART A" PROVISIONAL PRICES, plus the specified $500.00 Materials 
Testing Allowance as part of their Lump Sum Price submitted under the Part A 
portion of the TOTAL TENDER PRICE on page FT/FA-2 of this Form of Tender. 

**Note: 

l. Based on a minimum pour of 1/2 M3 

2. Hourly rates quoted are based on working 8 hour days. 
For part days add 15%. 

Interthon Construction Ltd. 
FT/FA-4 -
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Form of Tender and Fonn of Agreement o..i10~ 

SCHEDULE OF PROVISIONAL PRICES FOR "PART B" WORK 

(Gordon House Restoration I Repairs) 

ITEM DESCRIPTION UNIT PRICE PROV. TOTAL 
QUANTITY 

I. Finish Carpenter and hand $48. 00 /Man hour 40 MHrs. $ l. 920 .00 
tools for misc. repairs 

2. Skilled Labourer and hand $43 .00 /Manhour 40 MHrs. $ l. 720. 00 
tools for misc. repairs 

3. Reconstruct a New Front ~ /Each I $ 14 ,500 .00 
Portico (complete) as shown 
in Gordon House Dwgs. 
Sheets S-6 & S-7 

2. Supply & Install functional $ /Each I 7 pair $ 11 ,600.00 
window shutters as approved 
by the Engineer. 

TOT AL TENDERED"PART B" PROVISIONAL PRICES $ 29. 7 40. 00 

NOTE: 

Tenderers bidding for Part B work must INCLUDE their TOTAL TENDERED 
"PART B" PROVISIONAL PRICES as part of their LumIJ Sum Price submitted 
under the Part B portion of the TOTAL TENDER PRICE on page FT/FA-2 of 
this Form of Tender. 

**Note: 

l. Hourly rates quoted are based on working 8 hour days. 
F-or part days add 103. 

2. To use eastern clear pine shutters in lieu of cedar, 
we offer a credit of $2,500.00 

Interthon Construction Ltd. 
FT/FA-5 

( *l ) 

( *l ) 

(*2) 
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Form of Tender and Form of Agreement 04/02 

SUBCONTRACTORS 

The Tenderer shall list hereunder the names and trades of all subcontractors whom 
they propose to use under this Contract. 

NAME ADDRESS TRADE 

Robertson Restoration Stone Restoration 

Colomba Excavation & Backfill 

Harris Rebar Reinforcing Steel 

Peter Milec Painting Painting & Finishing 

Rene G. Roy & Sons Stucco I Plaster 

Colautti Bros. Marble & Tile Ceramic & Tiles 

.Clean Cut Landscaping Landscaping 

Atkinson Plumbing Plumbing & Sewers 

It is understood by the Tenderer that the above list is complete and no additions or 
changes to this list will be ~nnitted after the Closing Date of Tenders, except as 
authorized in writing by the Engineer. 

The Tenderer agrees, if his Tender is accepted, to supply any additional materials 
and equipment and to execute any additional work, or to deduct any work as may 
be required in strict conformity with the requirements of the Contract and that the 
prices applicable to additions to the work and to deductions therefrom shall be 
aetermined as follows: 

a) 

b) 

c) 

The Schedule of Provisional Prices shall apply where deemed applicable by 
the Engineer. 

It: in the opinion of the Engineer, the Schedule of Provisional Prices is 
inapplicable1 the Contractor and Engineer may agree on a price for extra 
worK: to be aone or for work to be orrutted, prior to its being performed. 

If the methods of evaluating extras described in a) and b) above are clearly 
inapplicable, then the Engmeer may direct that such extra work shall be 
done in accordance witli Clause· GC 6 of the Standard Construction 
Document- CCDC 2 - 1994 and the attached Special Provisions. 

Interthon Construction Ltd. Ff/FA-6 



t . 
' I 

f 
~-
t . 

Fonn of Tender and Form of Agreement 

NOTE 

The Form of Agreement for this Contract shall be the 
Standard Construction Document 'CCDC 2 - 1994' 
(Stipulate Price Contract) as supplied by the Canadian 
Construction Documents Committee. Copies of which 
will be included in the executed Contract. 

Interthon Construction Ltd. 
Ff/FA-7 

04/02 



Appendix A 

Tender Clarifications 

Amherstburg Library & Gordon House Restoration 

2002-Apr-l 8 

The nature of the work required for these two projects is such that it is not possible to submit an economical 
and competitive quotation without attaching some clarifications to our tender. 

We would appreciate an opportunity to meet with you and explain the following in greater detail if required, 
and answer any questions you may have. 

Part A Library & Part B Gordon House 

1. Our quotation includes for Becker Engineering's letters of 2002-Apr-12, 2002-Apr-15, and / 
2002-Apr-17. 

2. Our quotation is based on the Construction Schedule presented in Appendix B. 

3. The arch stones will not be removed. They will be repainted in accordance with item 5 of your ./ 
2002-Apr-17 clarifications. 

Part A, Library 

4. Part A includes the following specified cash allowances: 

4.1 17.0 A 1. Supply of exterior ceramic: 

2. Supply & install kitchen cabinets: 

$1,000.00 

$1,200.00 

3. Supply & install bathroom vanities: $450.00 

23.0 4. Concrete testing: $500.00 

5. Part A, Library Restoration will require 65 working days to complete. Based on a work start date of 
2002-May-01 the substantial completion date will be 2002-Jul-26 plus lost rain days. Our tender is 
based on the exclusion of the liquidated damages clause specified in section 9 .0 on page SIT-4. If the 
owner is not prepared to wave this clause, our tender price must be increased by $25,000.00. 

6. Library books to be boxed or removed by the library staff. 

7. The extent of plaster patching required behind the book shelves cannot be determined until shelves are 
removed. We have allowed to patch the bottom two feet of the wall for a length of 91 feet (182 square 
feet). Any additional wall patching to be treated as an extra to the contract. 

8. We have included for the installation of sod for all grassed areas. We will fertilize and perform the first 
watering. All subsequent watering and cutting by the owner. 

9. Existing shrubs that must be removed will be replanted once work is complete. There is no warranty 
on their survival. 

I( INTERTHON CONSTRUCTION LTD. \\LG_FS\VOLIIJOBIICIEST\IB2-0l0 LIBRARY & GORDON HOUSE\TENDER 
CLARIFICATIONS.DOC 



2002-Apr-l 8 

1 O. We have included for the replacement of 36 precast window sills. The sills will be R. Stone. We have 
NOT included for the replacement of any window lintels. 

11. We have included for new VCT flooring and rubber base for the kitchen, washroom and corridors in 
the basement area. 

12. We have included for replacing the existing storm sewer to the lot line. New R.W.L. to be connected to 
this sewer. This will be credited if not required. 

13. We have included for one new kitchen sink and one washroom vanity. (Not 3 of each). 

Part B, Gordon House 

14. Part B includes the following cash allowances: 

17 .0 B 1. Install wrought iron hardware: 

2. Concrete testing is NOT included: 

$500.00 J 
0.00 / 

15. Part B, Gordon House Restoration will requite 45 working days to complete. Based on a work start 
date of 2002-May-01, the substantial completion date will be 2002-Jun-28 plus lost rain days. Our 
tender is based on the exclusion of the liquidated dama es clause s ecified in section 9.0 on page 
SIT-4. If the owner is no prepare to wave 1s clause, our tender price must be increased by 
~!_0~Q2_Q:OC!· --- ---·-- -· ... . .. ---.,···~·· 

16. The cedar siding and 5/4" trim will be manufactured by Goodfellow Inc., and will be supplied 
prefinished with a 5 year limited warranty. (See enclosed literature). All other exposed lumber to be 
cedar which will be field finished. µ 

9 

17. The siding manufacturers recommend strapping at 16" O.C., not 24" O.C., as shown on the drawings. 
We HAVE included for the 16" O.C. 

18. We have included to custom run all door and window trim and rails to match the existing profiles as 
close as possible, to be field finished. / 

19. All remaining exterior wood surfaces to be scrapf ed where required and repainted. IE: rails, posts, 
fascia, soffits, and doors. ./ 

20. All painting and staining to be covered by a standard one-year warranty with the exception of the 
prefinished siding and trim noted in No. 14 above. 

21. 

22. 

We have allowed for a maximum of 200 square feet of sheathing replacement. Any additional work to 
be an extra to the contract. (The exteiif-orsneathmg replacement cannot be determined until the 
existing siding is removed. g . 
Existing wood window sills to remam. We have included for minor repairs only. v 

23. To use eastern clear pine shutters, in lieu of cedar, we offer a credit of $2,500.00. 
_,. .... ....----·-·-·· 

I( INTERTHON CONSTRUCTION LTD. \\LG FS\VOL1\JOB\IC\EST\JB2-010 LIBRARY & GORDON HOUSE\TENDER 
- CLARIFICATIONS.DOC 



PRELIMl._ ARY CONSTRUCTION SCHEL-LE 
TOWN OF AMHERSTBURG 
LIBRARY & GORDON HOUSE 
Loaring Construction Job No. IB2-010 

Issued For: F-reliminary Review 

Issue Date April 18, 2001 
Revision For_: -------

Revised Dat.~e: ___ _..;_ __ _ 

Filename: J:11C1Esfi1B2-010 Library & Gordon House~Construction Scheduk Revision No: 

!~ttj:: ::::::::::::::::::::::P.•~~riP.t~~~m.~~~:::::::::'::: : ::::: :::::::H::::::::: :::::::::~::::::::: :::::::::~:::::::: :::::::::~:::::::: ::::::::~::::::::: ::::::::::~::::::: ::::u1u:::::: ::::::::a::::::::: ::::::jf :::::::: :::::::H:ij:::::: ::uH:::::::::: ::::::1~:::::::: :::::1~::::::::: :::rn••:::::::: :::::::f~:::::::: ::::j~::::::::: :::::wirf :::::: 
Apr 22 Apr 29 May 6 May13 May20 May27 Jun 3 Jun 10 Jun 17 Jun24 Jul 1 Jul 8 Jul 15 Jul22 Jul 29 Aug 5 Aug12 

A. LIBRARY 

1 Contract Award 

2 Mobilize 

3 Concrete Walls 

4 Stonework 

5 Finishes 

6 Mechanical 

7 Landscape 

8 Substantial Completion 

9 

10 

B. GORDON HOUSE 

1 Contract Award 

2 Mobilize 

3 Siding Replacement 

4 Porches 

6 Finishes 

7 Landscape restoration 

8 Substantial Completion 

9 

10 



Appendix B 

Submissions 

Amherstburg Library & Gordon House Restoration 

1. Preliminary Construction Schedule. (See attached). 

2. Product Data & Warranty for cedar siding by Goodfellow. 

3. Project Staffing: 

3.1 Project Manager: Joseph Winch, G.S.C. 

3.2 Assistant Project Manager: David Cozens, P.Eng., G.S.C. 

3.3 Safety Co-ordinator: Bob Stevenson, G.S.C. 

3.4 Superintendent: Jim Yarwood, G.S.C. 

4. ISO 9001 Certification. 

2002-Apr- l 8 

I( I N T E R T H 0 N c 0 N s T R u c T I 0 N LT D . JllC\ESTIIB2-010 LIBRARY & GORDON HOUSE\APPENDIX B SUBMISSIONS.DOC 



RADITION 8" . . . 
OOOOllUOW 

WOOD SIDING 

eocNtll&&OW __ _.. ... 



n one season to another 
L ""'OK IS GENUINE 

·0111i,i11g A11tht>nticity 

)Of f1•d.tt1rt'.\ of our \.\-(KXl ;;1dinK 1' lts autht'ntic uatmt·. \lonldmj!;'> 

.ud11tt•durd! t•lem1•11ts that ~ht• your huuw a speciJ.1 cachet 

ks art' coupled \\ith trad1t1011al 1mttt.llatum pr«<:tkt·)I Tlw lnµ:ht·<;:t 

'i ..;tt>t•I fastt•w•r.'i, prcfiiuslwd to match tlit• ;;iding. are llM'd to face

rt·suhrn~ rn dll u11co111pro111i'illlK ,rnd St'(,'Urt' i11.'itall.1t1011 Tiu~ t11ne

~:ldd.l till' pcrfect-ct.nd the pcrf(·ctl: autlwnt1c-lli1hh111µ: touch~ 

}f~ ' .. ,, 
~-

For an t'\t'll 111on• tr.i.dit1on,tl and p1•r\011al tu11ch :on can not on!." cl1oo"t' from 0111 \\idt· r,uq,~t· of 111-\tock 

de'>tKrn. h11t \H' c.rn ,tl\o off<'r .HHI .i. c11<>!0111 dt'\lj!;ll °"t'l'.it.:t· 4,.,1... vo111 wt.ul1·r lor 11101c 111lor111,tt11m 

Th1·;·11 )!.U·lTdllh't' thd.t :onr pro.wet \\Ill hc1.\t'.l..1l lllljlPCl'a!il1· nn"h' \lol!'0\1'f, .111\n'I ~u1dt· \hO\\'i \Oll lim\ 

to oht,un iwrft't:t. \\df1·rt1ght l)\c1 l.tppni).!: 

Tlw C:OODFLl.l .Oii Cl'Al\.-1\, TLL' 

( 1.5 YL\H~ on op.upw dHd .) YLAH~ on 'it'1111-

tr,m\pdrt'lll "t..i.in'i~ ag;u11\t l"'Tlin~. cr.u:\..111~ 

di HI ~t'llO\\lll~ prm idt''i ,rn1plt• t>\ld<"HlT of the 

confldt•nct• \\P h,l\i' in 0111 p1odrn:t\ ,md 

dpplic.it1011 n11·tlulth 

"Tlw ~t.un l!;ll.H.1.11t•·•· 1~ l11111t .. .l to p1m1d1t1)!: .l ,11lfiu«11t 

•pi.u1t1t.\ of .ici-:-l1L l.1t1•\ or '>~'!!11tt.111~p.u•·11t ~t.un to 

to11d1 11p .111~ 1r11p1·1fPt,t11•11~ l'l•'<L'" ll<>k tli.1t t!i1~ 

!!:ll.11,111t1•t· d,,..~ 110t 111t,l111!1· l,1l><>11r 

Sc.un!eu steel muls and screws prl!'Vent rust suins on 
both nails and siding. These N.lls arl! <tva.11i.ble tn bulk or 
In coils for pneurmtK li.immen 

10-ye.11 G11.11.111tPe 

,1g.un'lt Wood Dt"c.ty 

A pr111w 1·.-..unpli· of our 111on• 

tli,rn 100 \t',H" of t'\pt·tit·nu· 1..; tlut 

•ohd g11.tr,rntt'<' .tg,uu'>t \.\ood di·c,t.\: 

10 \1',tJ ~ for \\ood trt'cift"\I \\1th onr 

t'.\{:lml\t' proet''i\ .rnd I.') ."t'ar\ frn 

Wlll·llt,ci(t•d \\!)(Xi 

\\ood I.\ ,t 11,ttnral 1natn1,tl th.ti c·.i11 

t'\luli1t Ct'rf.illl lltlf"''rlt·cttrn" 

Th1·rdor1', (;rnxllt·llm\ Ccillllot h1· 

held rt•\pot1,1hlt· frn .u1~ cr.1ckm~. 

rt'\lll hlt•t·<I. \\<1rp111g or \lirn1k111~, t'tc 

d1w t11 tlu· 1101111,tl ph:\IL«tl propt•rtu·~ 

of \\tMxi 



Semi·transparent Acrylic Stai~s for Natural Sidings 

~)Thanks to 
w~~/ the Olympic 

· - "Machinecoat" 
system. Goodfellow pro· 
vides you with a range 
of 24 colors. 

The Olympic ·Machlnecoat" system allows the semi
transparent acrylic finish to go deep into the wood. 
Moreover. it gives the wood siding a subtle touch 
while enhancing the color, grain and natural beauty of 
non-treated pine or cedar wood. 

LIMITED WARRANTIES 
The warranty is limited to providing sufficient 

•• 11amity of opaque latex acrylic or semi-transparent 
.. nish to touch-up any imperfections in the wood 
coating. The warranty does not cover labour costs. All 
claims·shoulct be addressed to: 

COODFELLOW INC. 
225, rue Goodfellow 
Delson, Quebec JOL 1 GO 

Installation Guide 
To get optimal results and to avoid any cupping or 

warping of the sidings, we recommend to Install 25 mm x 
75 (1" x 3"1 furrings at a maximum spacing of 400 mm 
( 16") centers, for a horizontal Installation. For a diagonal 
installation, furrings must be placed at 300 mm ( 12") 

Bull /oim oetail Scainless steel nails 

CHOICE OF SHIPlAP PATIERNS 

COODFEU.OW CHANNEL V·JOINT 

G-36 G-38 
w·r=' ;:::c:::::?- w cd ~-
~ I VZ--'1481N11 -+t fill(-- 7114"-1- .. , 

VJOINT 

256 

COVE 

105-6 

NOT AVAILABLE 

105-8 
lilr~l--

14 1vc•-lMll111 .. I 

9C4 
m- e ?::... 
.. ~t/2"-lbll ~ 

Note: These profiles are also offered in 
Western Red Cedar and prefinished with 
the Olympic "Machinecoat" System. 

GOOl>FELLOW CHANNEL V-JOINT 8" 

centers. As tor the nails. they must conform to the 
C.S.A. standard Blll-1 97 4: they must be stainless steel. 
with threaded flat head, and a minimum length of 40 
mm. The s~ gauge square drive screws with self tapping 
tips have to meet the B 35-4-1972 standard. The fas
tenings can be painted In any colors. We do not 

recommend the 
Installation of 
any wood siding 
directly to 
plywood or any 
other panel 
product unless 
screwed. 



Certificate of Registration 
By 

AQSR International, Inc. 
Ann Arbor, Michigan USA 

The Loaring Companies Construction 
Group 

2130 South Pacific Street 
Windsor, Ontario N8X 2A3 

Canada 

Has successfully implemented a IJ.uality Management System which 
has been registered by AIJ.SR International. Inc. 

ISO 9001:1994 

Scope: Non-Residential General Contracting and Construction Management. 
IAF Ac:c:reditatian Scape Category: 28 
NACE Codes Applicable: F 4521 
SIC Codes: 1541 

~ccredited 
oy Member 
of the IAF 
MLA for QMS 

Certificate Number: 2573 
Initial Registration Oate: 3/28/02 
Registration Period: March 28. 2002 to October 12. 2002 
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Appendix C 

Similar Experience 

Amherstburg Library & Gordon House Restoration 

1. Duff-Baby Restoration, Phase I 

2. Duff-Baby Restoration, Phase II 

3. St. Andrews Church, Brick & Stone 
Restoration and new roof. 

See enclosed photos. 

See enclosed photos. 

See enclosed photos. 

I( INTERTHON CONSTRUCTION LTD. \\LG FSIVOLllJOBIICIESTIIB2-010 LIBRARY & GORDON HOUSBIAPPENDIX C 
- SIMIIAR EXPERIENCE.DOC 



Duff-Baby Historical House - Phase I Roof Restoration. 
Investigative work for Phase II. Sandwich, Ontario 1990 

Duff-Baby House 



Duff-Baby Restoration Phase I and Phase II 

2) 

l) Preparation for siding restoration, rebuild 
stone foundation, north east elevation. 

2) Same as l) above, north west elevation. 
3) Near completion of exterior restoration 

and new addition, north elevation. 
4) Completed restoration, east elevation. 
5) Interior room finishes. 



Duff-Baby Historical House - Phase II Exterior and interior 
restoration. Construct addition with handi-cap lifting device. 
Windsor, Ontario 1995 

Duff-Baby Historical House - Construct Interpretive Centre on a 
portion of the existing historical foundation. 








