
Minutes of an Amherstburg Municipal Council Meeting held

on Monday, October 6, 2008 at 7: 00pm in the Council

Chambers

PRESENT: Mayor Wayne Hurst

Deputy Mayor Robert Bailey
Councillor Rick Fryer
Councillor Robert ( Bob) Pillon

Councillor Paul Renaud

Councillor John Sutton

Councillor Rosa White

ALSO PRESENT: Pamela Malott, Chief Administrative Officer

Kevin Atkinson, Sewer and Watelmain Superintendent
Carol Bendo, Manager of Human Resources

Paul Beneteau, Treasurer

LOlY Bratt, Planning Coordinator

David Carpenter, Manager ofInformation Technology
Tony DeThomasis, Roads and Parks Superintendent
Ron Dzombak, Manager of Recreational Services

Ivano Fregonese, Supervisor of Budget Services

Cindy Hazael-Gietz, Deputy-Clerk

Dwayne Grondin, Public Works Inspector/Coordinator of

Development Services

Richard MUlTay, Fire Chief

B.J. Wilder, Community Standards Officer

ABSENT WITH NOTICE: Stephen Brown, Chief Building Official

Lou Zarlenga, Manager of Public Services

CALL TO ORDER

The meeting was called to order at 7: 00 P. M.

Mayor Hurst thanked all those involved with the Fountain and Cenotaph Projects and

commended the community on their hard work and dedication to this project.

PRAYER

Cindy Hazael- Gietz, Deputy-Clerk, said prayer.

2008 1006 Council

Meeting Minutes
Page 1 of 24



Arnherstburg Municipal Council

Minutes- Monday, October 6, 2008

DISCLOSURE OF PECUNIARY INTEREST

Councillor White declared a conflict with the Committee of Adjustment Minutes

contained under Consent Minutes.

MINUTES OF PREVIOUS MEETING

Moved by Councillor Fryer
Seconded by Councillor Renaud

That the minutes of the following Amherstburg Municipal Council meetings be adopted
as circulated:

1. In-Camera meeting held at 8: 00 am on Monday, September 15, 2008;

2. In-Camera meeting held at 9:45 am on Monday, September 15, 2008;

3. In-Camera meeting held at 4: 50 pm on Monday, September 22, 2008;

4. Public meeting held at 7: 00 pm on Monday, September 22, 2008;

5. In-Camera meeting held at II :00 am on Friday, September 26, 2008;

6. and Special Public meeting regarding the Budget held at 1: 00 pm on Friday, September
26, 2008.

Motion Cat'r\ed

DELEGATIONS

Dele!!ation # 1

Mr. Brian Matz, Director of Close to Home Community Organization and Robel1 Klinck

addressed Council regarding annual support from all Community groups. Mr. Matz gave
a brief description of programs cUlTently running in McGregor and indicated that the

participation has increased over the past year. Mr. Matz stated that monthly expenses are

approximately $350.00 and indicated that the organization is seeking financial assistance

from the Municipalities of Amherstburg and Essex. Mr. Klinck added that the computer

program that is being run out of the Lucier Estates Community Room is not only for

children but also for seniors. Mr. Klinck stated the organization is in need of computers,

printers and operating funds.

Moved by Councillor Renaud

Seconded by Councillor Sutton

That the delegation by Brian Matz and Robel1 Klinck be received and the request for

financial assistance be defelTed to 2009 budget deliberations.

Discussion:

Councillor Pillon asked the delegation if they are requesting surplus computer equipment
to be donated by the Town. Councillor Sutton refelTed the delegation to administration

for details regarding our grant application and budget process.

Motion Canied
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Arnherstburg Municipal Council

Minutes- Monday, October 6, 2008

REPORTS OF MUNICIPAL OFFICERS

Rellol't #1 bl' ou!!ht fOl'\val'd aftel' Dele!!ation #3

Rellort #2

A report by Ron Dzombak and Pamela Malott regarding the Parks and Leisure Master

Plan and Amendment to the 2003 Lany Bauer Park Master Plan.

Moved by Councillor Flyer
Seconded by Councillor White

That the report by Ron Dzombak and Pamela Malott, dated September 25, 2008

regal'ding the Parks and Leisure Master Plan and Amendment to the 2003 Larry Bauer

Park Master Plan be received;

And further that Council defer the request to the 2009 Budget Deliberations.

Motion Canied

Rellol't #3

A rep0l1 by Ron Dzombak and Pamela Malott regarding a " Leash Free" Dog Run Park

area in LalTY Bauer Park.

Moved by Councillor White

Seconded by Deputy Mayor Bailey

That the report by Ron Dzombak and Pamela Malott, dated September 26, 2008

regarding a " Leash Free" Dog Run Park area in Lany Bauer Park be received;

And further that Council defer the request to the 2009 Budget deliberations.

Discussions:

Councillor Renaud indicated that he was opposed to that motion due to safety concerns.

Motion Canied

RellOl't #4

A report by Ron Dzombak regarding Toboggan Hill Development in Larry Bauer Park.

Moved by Deputy Mayor Bailey
Seconded by Councillor White
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Arnherstburg Municipal Council

Minutes- Monday, October 6, 2008

That the rep0l1 by Ron Dzombak dated September 25, 2008 regarding Toboggan Hill

Development in LaITY Bauer Park be received;

And further that Council defer the request to 2009 Budget Deliberations.

Motion Canied

Rellol't #5

A rep0l1 by Tony DeThomasis regarding the Pathway from the Pavilion to the Sidewalk

at Toddy Jones Park.

Moved by Councillor Renaud

Seconded by Councillor White

That the report by Tony DeThomasis, dated September 25, 2008 regarding the Pathway
from the Pavilion to the Sidewalk at Toddy Jones Park be received;

And further that Council approve the installation of a continuous 8' 0" wide asphalt
pathway from the Pavilion to the existing asphalt pathways running through the park and

a 5' 0" wide poured concrete sidewalk around the south and west side of the Pavilion to

coincide with the work on the south side ofN0l1h Street.

Motion CalTied

RellOl't #6

A report by Kevin Atkinson regarding a proposed watermain on South Sideroad, 9th
Concession, Malden Colchester South Townline Road.

Moved by Councillor White

Seconded by Councillor Fryer

That the report by Kevin Atkinson dated September 25, 2008 regarding a proposed
watermain on South Sideroad, 9th Concession, Malden Colchester South Townline Road

be received;

That Council receive the report from Bruce Crozier Engineering and direct

Administration to advise the petitioners of the costs;

That Council authorize the installation of fire hydrants and looping of the watermain if

the project moves fOlward;

And further that Council direct administration to set up a meeting with all the residents

on the road to gain their input.
Motion Canied
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Arnherstburg Municipal Council

Minutes- Monday, October 6, 2008

Rellort #10

A report by Carol Bendo regarding the Tourism and Special Events Committee

Stakeholder Forum.

Moved by Deputy Mayor Bailey
Seconded by Councillor White

That the report by Carol Bendo, dated September 12, 2008 regarding the Tourism and

Special Events Committee Stakeholder Forum be received;

That Council approve the Tourism and Special Events Committee Stakeholder Forum to

be held on October 16, 2008 at the Gibson Gallery;

And fm1her that the Mayor and Council members be encouraged to attend.

Motion Canied

RellOl't #11

A report by Lory Bratt, Planning Coordinator regarding the Hunt Club Creek

Subdivision.

Moved by Councillor Flyer
Seconded by Councillor White

That the report by Lory Bratt, dated September 29, 2008 regarding Hunt Club Creek

Subdivision be received;

That Council concur with the draft plan of subdivision as received/ revised September 29,

2008;

And further that Administration be directed to forward the proposed conditions of draft

plan approval as presented in the Planning Coordinator' s report dated September 29,

2008 to the County of Essex.

Motion Canied

Rellort # 12

A report by Stephen Brown regarding Animal Control/Dog Catching Services.

Moved by Councillor White

Seconded by Councillor Pillon
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Arnherstburg Municipal Council

Minutes- Monday, October 6, 2008

That the report by Stephen Brown, dated September 25, 2008 regarding Animal

Control/Dog Catching Services be received;

And further that Council direct Administration to develop animal retrieval policies and

prepare a Request for Quotations ( RFQ) for the services of a Dog Catcher/Animal

Control Officer on a contract basis for all animal retrievals in the municipality based

upon policies developed.
Motion Canied

Rellort #13

A report by Paul Beneteau regarding the Tile Loan Application by SeITan Falllis.

Moved by Councillor Sutton

Seconded by Councillor Fryer

That the rep0l1 by Paul Beneteau, dated September 24, 2008 regarding the Tile Loan

Application by SeITan Farms be received;

And further that Bv-Law 2008-67, being a by-law to impose special annual drainage
rates upon land in respect of which money is borrowed under the Tile Drainage Act be

taken as having been read three times and finally passed and the Mayor and the Clerk be

authorized to sign same and affix the Corporate Seal thereto.

Motion Canied

CONSENT AGENDA

Consent Rellol'ts

Moved by Deputy Mayor Bailey
Seconded by Councillor White

That the following reports be received:

1. A rep0l1 by Paul Beneteau, dated September 25, 2008 regarding Taxes

Receivable

2. A report by Paul Beneteau, dated September 25, 2008 regarding propel1ies
eligible to be registered for tax sale

3. A report by Paul Beneteau, dated September 24, 2008 regarding the Province

Wide Reassessment by MPAC for taxation years 2009-2012.

Motion Canied
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Arnherstburg Municipal Council

Minutes- Monday, October 6, 2008

And further that the business licence application from Elizabeth Muldoon to operate a

women' s clothing and gift boutique under the name of Star Molly Boutique be received

and approved subject to compliance with all agencies and regulations.
Motion Canied

CouncillOl' 'Vhite vacated to hel' seat,

Consent Othel' Minutes

Moved by Councillor Sutton

Seconded by Councillor Pillon

That the following minutes be received:

1. Meeting held on August 26, 2008 by the Committee of Adjustment;
2. Meeting held on September 8, 2008 by Co-An Park and

3. Meeting held on September 25, 2008 by Co- An Park.

Motion Canied

CouncillOl' ' Vhite I' etul'lled to hel' seat,

CORRESPONDENCE

Page Item # 1- POIlIlY Dl'ive and Remembl'ance Day Pal'ade - The Royal Canadian

203 Le!!ion

Moved by Councillor Fryer
Seconded by Councillor Sutton

That the cOlTespondence regarding the Poppy Drive and Remembrance Day Parade dated

October 1, 2008 from the Royal Canadian Legion Branch 157 be received;

That the following permission be granted:
I) flying of the Poppy Flag at the Town Hall during the Poppy Drive, from

November 2nd through to November II, 2008;

2) to hold the Remembrance Day Parade on Saturday, November 11, 2008 from

10: 30am until after the service at the Cenotaph;
3) the pinning of Poppies be done on November 6th, 7th and 8th and

4) hanging of the November 11th Banner across the road, prior to November 1st;

That all members of the CUlTent Amherstburg Council be invited to pal1icipate in the

Parade;

And fm1her that November 5th to November II
th

be proclaimed Veteran' s Week.

Motion Canied

Mayor Hurst proclaimed the week of November 5th to November 11th Veteran' s Week.
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ABC's of Toboggan Hills

Tobogganing is an activity that many Canadian children look forward to every winter. To make sure

you protect riders, and yourself, we've put together some simple guidelines you maywant to follow,

Alcohol should be forbidden

Bales of hay should be placed at all impact points

Close the hill after an ice storm

Discourage mechanical means of climbing the hill-

scarves can become entangled

Encourage the wearing of helmets

Frozen bodies of water, roads and parking lots are not

good end points for toboggan runs

Ground surface should be even with no rocks, trees,

brush or knolls on the hill

Hours of use should be clearly defined

c
Inspect the area regularly and document all inspections
and maintenance

Jumps and ramps should not be allowed in sledding areas

Keep garbage off the hill by providing waste receptacles

Lighting should be provided if the hills are open at night

Mark the safe areas for tobagganing

Not everyone has a cell phone - where is the nearest

telephone in the event of an acddent

On busy days provide spotters at the top and the

bottom of the hill

Parking area should be large enough to

accommodate the vehicles but far enough
away from the hill

Quality toboggan runs can only be achieved through a

system of inspeCtion, maintenance, appropriate signage
and public education

Rules of Conduct should be posted at the entrance to

the hill

School assemblies are a great way to educate kids and

parents on toboggan safety

Twelve inches of covered snow on a hill is

recommended before the hill is opened

Unsupervised hills should have signs stating this fact

Vandals can cause damage so regular inspections are

important

Waivers should be considered for special events such as

school outings

X'act run lengths are difficult to measure but it's

recommended that hills have run-offs long enough for a

natural stop

You own the property, so you are liable

Zone your hills i.e, Forbidden;

Age Appropriate; All

Levels Welcome
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DOCUMENTS DEADLINE ESSENTIAL

TO YOUR DEIFENCE

p.age 3
1\ 1 j 111. il_:il ;:iIIA;ibiIJ() 1 P() licil~sl

Erllced\ Fc~.'- vvhY.Jrt: lhey jll'lldl' IJl? .

In defending a claim against your organi..ation, it is critical that we work together in

any way possible with the timely and prompt production of documental!on and

undertakings.

Th date, we have not had any situations where clients who faced claims against their

organization did not provide all relevant documents outside of the 6o.day deadline,
which came into effect as ofJuly 1, 2006, This is good news, because it means that we

were able to provideour clients with the best possible defence.

We cannot stress enough, however, how imponant it is to disclose or produce all
relevant documents within this timeframe. Not to do so could have serious negative
consequences - including not being able to provide the strongest possible defence.

pagf? 2'
1T1L~ Risl~s t))~Will! l~r kC1i\, j! i(~ s

Page 4
ABC:'s of'To11oggilll Hill~-

r.;:j:.) ;:.:~_,,.." ."}~-5. c': _ ,;;::,.,
t , .'_, _ . , I~

The Rules
The roles that govern the handling of lawsuits are known as the Rules of Civil Procedure. The Rules of Civil Procedure require
that all documents relating to any matter at issue in a legal action - that are or have been in the possession, control or power of a

party to the lawsuit - be disclosed

A document is anything that discloses information, ie. evidence. This includes paper dOC1llIlpnt<, sound recordings, videotapes, (
films, photographs, charts, graphs, maps, plans, surveys, books ofaccount, etc. A party cannot pick and choose which documents
to disclose; harmful documents cannot be withheld simply because they are harmful

During the F:ll'amination for Discovery. each party will often request that additional information and/or documentation be provided.
The agreement to produce additional documentation is called an undertaIeing. Undertakings are like promises. For Examinations
for Discovery held afterJulyl, 2006 all undertakings nwst be compiled within 60 days. The lawyer appointed to work with you in

defending the case will assist you in fulfulling these undertakings.

The duty to disclose and produce documents is an ongoing responsibility. That means if any additional documents are located,
they must be disclosed.

The Consequences
As we mentioned above, the failure to disclose or produce relevant documents may have serious consequences. For example, if a

favourable document is not produced, we would not be able to make use of it at trial except with leave (pennission) of the trial

judge. In fact, the court has the power to dismiss the action or strike out a defence for failure to produce relevant documents.

If documents are not produced in a timely fa<hion, it may also affect the credibility of the defence. The court and/or opposing
parties may become suspicious and may not believe a party that does not co-operate in the production of relevant documentation.

It is also of great strategic importance that all relevant documents are provided at the earliest possible opportunity so

that all of the strengths and weaknesses of the case are known at the earliest opportunity.

We recognize that searching for and providing the necessary documentation in a timely manner can be both
laborlous and time consuming. 'This is, however, a necessary step in the litigation process. In order to

provide you with the best possible defence and ensure you have complied with your obligations
set ont in the insurance policy, it is imperative that this deadline be met.
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