THE CORPORATION OF THE TOWN OF AMHERSTBURG
By-law 2008-75
A By-law to authorize the execution of an Agreement of Purchase and Sale

WHEREAS Richard James Massen has agreed to sell lands located at 3381 Meloche
Road in the Town of Amherstburg in the County of Essex and described as Part of Lot 28
Concession 3 Malden as in Instrument Number R1039909 to the Corporation of the
Town of Amherstburg:

AND WHEREAS the Corporation deems it expedient to enter into an Agreement with
Richard James Massen in that regard;

NOW THEREFORE THE COUNCIL OF THE COPRORATION OF THE TOWN
OF AMHERSTBURG HEREBY ENEACTS AS FOLLOWS:

1. That the Corporation of the Town of Ambherstburg enter into an Agreement of
Purchase and Sale with Richard James Massen regarding lands located at
3381 Meloche Road in the Town of Amherstburg in the County of Essex and
described as Part of Lot 28 Concession 3 Malden as in Instrument Number
R1039909, a copy of which Agreement is attached hereto and forms a part of
this by-law.

2. That the Mayor and the Clerk be and the same are hereby authorized to
execute the said Agreement of Purchase and Sale dated November 14, 2008
and all closing documents related to same on behalf of the Corporation and
affix the Corporate seal thereto, as well as any and all other documents that
may be necessary to give effect to the terms of the said Agreement.

3. This by-law shall come into force on the final passing thereof.

Read a first, second and third time and finally passed this 24th day of November, 2008.

Certified to be a true copy of
By-law 2008-75 passed by the
Ambherstburg Municipal Council
on Nov 24, 2008.
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OFFER TO PURCHASE
Agreement of Purchase and Sale

Purchaser: T ORPO N OF THE TO HERSTBURG, 271 S c
treet South, A thu N__NSV
hereinafter the “Purchaser”,

agrees to purchase from,

Vendors: C| D S EN, oche Roa V 2Y8,
hereinafter the “Vendor”, the following:

Property:  The property in the Town of Amherstburg, known municipally as_3381 Meloche
Road, Amherstburg. Ontarlo , having a total acreage of approximately Seventy (70)
acres, more or less, and legally described as_Part of Lot 28 Concession 3 Malden

as in Instrument Number R1039909 , and more particularly set out as Parts 1 and
2 in Schedule “A" attached hereto and forming a part of this Agreement, and

hereinafter called the “Property”.

Purchase  The purchase price will be FOUR HUNDRED SIX THOUSAND DOLLARS
Price: ($406.000.00) of lawful money of Canada, representing approximately $5,800 per
acre and payable as follows:

Deposit:  The sum of ONE THOUSAND DOLLARS ($1,000.00) as a deposit by cheque will
be delivered and payable to the Vendors’ Lawyer in trust, upon acceptance of this
Offerto be held by them in trust pending completion or termination of this Agreement
and to be credited towards the purchase price on completion.

Payment:  The Purchaser agrees to pay the balance of the purchase price by way of certified
cheque or bank draft on closing subject to all usual adjustments.

Additional Terms and Conditions:

This Agreement s subject to the additional terms and conditions as setoutin Schedule “B”
attached hereto which forms an integral part hereof.

Terms and
Provisions: This Agreement of Purchase and Sale shall be subject to the following terms and
Provisions:

1. Planning Act: Provided that this Agreement shall be effective to create an interest in the
property only if the subdivision control provisions of the Planning Act are complied with by the
Vendors on or before completion. The Vendors hereby covenant to proceed diligently at their
expense to obtain any necessary consent on or before completion.

2, Chattels included: The Purchase Price herein shall also include the following chattels, all
of which are owned by the Vendors, free and clear of any encumbrances:

None

-3 Fixtures excluded: The Purchasers and Vendors agree that all existing fixtures shall
remain affixed to the Property, and are included in the Purchase Price free and clear of all
encumbrances except the following:

Hot Water Tank - If Rented

4. Rental items: The following equipment is rented and not included in the Purchase Price.
The Purchaser agrees to assume the rental contracts, if assumable: Hot Water tank - if rented.

5. Irrevocability; This Offer shallbe irrevocable by the Purchaser until 5:00 p.m. on_the

tenth (10%) day (inclusive of weekends and holidays) after the date of execution and presentment
by the Purchaser . after which time, if not accepted, this Offer shall be nuil and void, and the

deposit retumed to the Purchaser without interest or deduction.

6. Completion Date: This Agreement of Purchase and Sale shall be completed by no later

than 6:00 p.m. on the _30th day after acceptance by the Vendor . Upon completion vacant
possession of the Property shall be given to the Purchasers unless otherwige provided for in this
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agreement. The Purchasers and the Vendors may, at any time, mutually agree to complete this
transaction on a date prior to the scheduled closing date indicated above.

7. Nta_tices: Any notice or other document required or permitted to be given hereunto to any
of the parties here_to shall be in writing, mailed or by registered mail, postage prepaid or delivered
by hand to the parties at their respective addresses as set forth herein or as advised by either party.

8. G_.S.T. If this transaction is subject to Goods and Services Tax (BST) then such GST shall

be in additlon to, and notincluded in, the purchase price, and GST shall be collected and remitted

in accordance with applicable legislation. if this transaction is not subject to GST, the Vendors

agree to provide on or before closing to the Purchasers or the Purchasers' solicitor a certificate in

the_form prescribed by the applicable legislation (if so prescribed, or otherwise in a form reasonably

:aléségrctory to the Purchasers or Purchasers' solicitor) certifying that the transaction is not subject
o :

9. Title search: The Purchasers shall be allowed until the _10th day prior tc the Closing
Date, (Requisition Date) to investigate the title to the property at their own expense and to satisfy
themselves that there is no breach of municipal or other governmental requirements affecting the
real property, and thatits present use of vacant farm land may be lawfully continued. The Vendors
hereby consent to the municipality or other governmental agencles releasing to the Purchasers
details of ail outstanding work orders affacting the property, and Vendors agree to execute and
deliver such further authorizations in this regard as Purchasers may reasonably require.

10.  Survey: The Vendors hereby agree to deliver up any Survey thatthey may have in their
possession.

11. !—'uture use: The Vendors and Purchasers agree thatthere is no representatior. or warranty
of any kind that the future intended use of the property by the Purchasers is or will be lawful except
as may be specifically provided for in this agreement.

12.  Title: Provided thatthe title to the property is good and free from all restrictions, charges,
liens, claims and encumbrances, except as otherwise specifically provided in this Agreement, and

save and except for:
(i) any registered restrictions or covenants that run with the land, provided that such are
complied with;

(i) any registered agreements with a municipality or a supplier of utility services including,
without limitation, electricity, water, sewage, gas, telephone or cable television or other
telecommunication service, providing such have been complied with or security has been
posted to ensure compliance and completion as evidenced by letter from the relevant
municipality or utility supplier; and,

(i)  anyminoreasements for the supply of utility service to the property or to adjacent properties.

If within the time for examining the title any valid objection to title, or any outstanding Work
Order ar Deficiency Notice, or to the fact that the said present use may not lawfully be continued,
or that the principal building may not be insured against risk of fire, s made in writing to Vendors or
Vendors' solicitor, which Vendors are unable or unwilling to remove, remedy or satisfy, and which
the Purchasers will notwaive, this Agreement, notwithstanding any intermediate acts or nagotiations
in respect of such objectlons, shall be at an end, and all money theretofore paid shall be returned
withoutinterest and without deduction and Vendors and their agents shall notbe liable for any costs
or damages. Save as to any valid objection so made within such time, and except for any abjection
going to the root of title, Purchasers shall be conclusively deemed to have accepted Vendors' title
to the property. Vendors hereby consent to the municipality releasing to Purchasers datails of all
outstanding Work Orders or Deficiency Notices affacting the property, and Vendors agree to
execute and deliver to the Purchasers or their solicitor such further authorizations in this regard as
the Purchasers may reasonably require.

13.  Closing arrangements: Where each of the Vendors and Purchasers retain a lawyer to
complete the Agreement of Purchase and Sale of the Property, and where the transaction will be
completed by electronic registration pursuantto Partlil of the Land Registration Reform Act, R.S.O.
1990, Chapter L4, and any amendments thereto, the Vendors and Purchasers acknowledge and
agree that the delivery of documents and the release thereof to the Vendors and Purchasers may,
at the lawyer's discretion; (a) not occur contemporansously with the registration of the
Transfer/Deed (and other registerable documentation) and (b) be subject to conditions whereby the
lawyer receiving documents and/or money will be required to hold them in trust and not release
them except in accordance with the terms of a written agreement between the lawyers. Unless
otherwise agreed to by the lawyers, such exchange of documentation will occur in the applicable
Land Titles office or such other location agreeable to both lawyers.
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14.  Documents and Discharge: The Purchasers shall not call for the production of any title,
deed, abstract, survey or other evidence of title except such as are in the possession or control of
the Vendors. In the event that a discharge of any mortgage or charge held by a corporation
incorporated pursuant to the Trust and Loan Companies Act (Canada), Chartered Bank, Trust
Company, Credit Union or insurance Company and which is notbeing assumed by the Purchasers
on completion, is not available in registrable form on completion, the Purchasers agree to accept
the Vendors' solicitor's personal undertaking to obtain, out of the ¢losing funds, a discharge or
cessation of charge in registrable form and to register same or cause same to be registered on title
within a reasonable period of time after completion, provided that on or before completion the
Vendors shall provide to the Purchasers amortgage statement prepared by the mortgagee setting
out the balance required to obtain the discharge, together with a direction executed bv the Vendors
directing payment to the mortgagee of the amount required to obtain the discharge out of the
balance due on completion.

15.  Inspection: Purchasers acknowledge having had the opportunity to inspect the property and
understand that upon acceptance of the Offer there shall be a binding agreement of purchase and
sale between Purchasers and Vendors.

16.  Insurance: All buildings on the property and all other things being purchased shall be and
remain until completion at the risk of the Vendors. Pending compiletion the Vendors shall hold all
policies ofinsurance, if any, and the proceeds thereofin trustfor the parties hereto, as their interest
may appear. In the avent of substantial damage to the Property before the completion of the
transaction, the Purchasers may either terminate this agreementand have all monies paid retumed
withoutinterest or deduction or else take the proceeds of any insurance and complete the purchase.
No insurance shall be transferred on completion. If Vendors are taking back a charge/mortgage,
or Purchasers are assuming a charge/mortgage, Purchasers shall supply Vendors with reasonable
evidence of adequate insurance to protect Vendors' or other mortgagee's interest on completion.

17. Document preparation: The Deed or Transfer, save for Land Transfer Tax Affidavit, is to
be prepared at the expense of the Vendors in a form acceptable by the Purchasers’ solicitor, and
if a Mortgage or Charge is to be given back, it shall be prepared at the expense of the Purchasers
in a form acceptable to the Vendors' solicitor. If requested by Purchasers or their Solicitor, the
Deed or Transfer shall contain the statement of the Vendors and the Vendors' solicito: referred to
in Section 50(22) of the Planning Act, as amended.

18. Residency: The Vendor agrees to produce evidence that they are not now and that on
closing they will not be non-residents of Canada within the meaning of Section 116 of the Income
TaxAct, orinthe altemnative, evidence that the provisions of said Section 116 regarding disposition
of property by a non-resident person have been complied with at or before closing.

19.  Adjustments: Anyrents, mortgage interest, interest ondeposit, realty taxes including local
improvement rates and un-metered public or private utility charges and un-metered cost of fuel, as
applicable, shall be apportioned and allowed to the day of completion, the day of completion itself
to be apportioned to Purchasers

20. Time Limits: Time shall in all respects be of the essence hereof provided that the time for
doing or completing of any matter provided for herein may be extended or abridged by an
agreement in writing signed by the Vendors and Purchasers or by their respective lawyers who may
be specifically authorized in that regard.

21 Tender: Any tender of documents or money hereunder may be made upon the Vendors
or Purchasers or upon the solicitor acting for the party on whom tender is desired, anc' it shall be
sufficientthat a cheque certified by a chartered bank or trust company be tendered instead of cash.

22.  FamilyLawAct: The Vendors representand warrant that no consent to this transaction is
required pursuantto Section 21(1) of the Family Law Act, 1988, unless the Vendor's spauses, ifany,
have executed this Agreement to consent thereto, and that the Transfer/Deed shall contain a
statement by the Vendors as required by subsection (3) of Section 21 or the Vendor's spouses, If
any, shall execute the Transfer/Deed to consent thereto.

23. UFFI; The Vendors represent and warrant to the Purchasers that during the time the
Vendors have owned the property, the Vendors have not caused any building on the property to be
insulated with insulation containing urea formaldehyde, and that to the best of the Vendors'
knowledge no building on the property contains or has ever contained insulation that contains urea
formaldehyde. This warranty shall survive and not merge on the completion of this transactign. if
the building is part of a multiple unit building, this warranty shall onty apply to that part of the building
which is the subject of this transaction.

24. Agreement in writing: It is agreed that there is no representation, warranty, collateral
agreement or condition affecting this Agreement or the Property or supported hereby than as
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expressed herein inwriting. This Offer and its acceptance is to be read with all changes of gender
or number required by the context. This agreementincluding any schedules attached hereto shall
constitute the entire agreement betwsen the Purchasers and the Vendors.

25. Successors and Assigns: The heirs, executors, administrators, successors and assigns
of the undersigned are bound by the terms of this Agreement of Purchase and Sale.

28.  Agreement: This Offer, when accepted, shall constitute a binding contract of purchase and

sale.

IN WITNESS WHEREOF the Purchasers hereto have hereunto set their hands and seals.

DATED at Hﬂ&ﬁ&é‘( Ay RG- , ON, this Zgﬂ day of Ngugu&ﬁg , 2008

SIGNED, SEALED & DELIVERED
in the presence of

Purchaser

T"! M/t:/ Dt &/ S7dpress P s
Vi Psster LTl

Nt N N N s o N st il el i sl i S ot

IN WITNESS WHEREOF the VVendors hereto have hereunto set their hands and seals.

DATED at

_Houreu)

SIGNED, SEALED & DE RED

, ON, this [L[p\dayof ZL }m[__e_/mggg , 2008

A WM

Vendors' Lawyer:

Peggy Golden

Golden & Golden

13 King Street West

P.0.Box 279, Harrow, ON NOR 1G0
phone: (519)738-4111, fax: (619)738-3470

Vendor - Rlcha Jdmes Massen

— e M Nl Nl S i s i

Purchasers' Lawyer.

Armando F. DelLuca

Mousseau Deluca McPherson Prince
500-251 Goyeau Street

Windsor, ON NSA 6V2
phone:(519)258-0615, fax:(518)258-6833



Schedule “A” to
Agreement of Purchase and Sale between
The Corporation of the Town of Amherstburg
and Richard James Massen
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Schedule “B" to
Agreement of Purchase and Sale Between
The Corporation of the Town of Amherstburg
and Richard James Massen

The terms and conditions set out herein are incorporated and form an integral part of the Agreement
of Purchase and Sale between the Purchaser and the Vendor.

1 The Purchaser agrees that, for a psricd of thirty (30) years from the date of acquisition, the
Property shall be used only for municipal purposes, which purposes mayinclude agricultural
uses.

2. The Vendor and the Purchaser acknowledge that the Vendor and Mr. Carey Collard
currently reside in a portion of the subject Property containing approximately 20 acres and
more particularly indicated as Part 2 on Schedule “A” attached hereto. Trie Purchaser
hereby agrees and confirms that the Vendor shall be permitted to continue tc use, occupy
and enjoy the portion of the property indicated as Part 2 on Schedule “A”, during his lifetime
and further that Mr. Carey Collard shall be permitted to continue to use, occupy and enjoy
the portion of the property indicated as Part 2 on Schedule “A” for a further period not to
exceed six (6) years from a date which is the earlier of either the death of the Vendor or such
time as the Vendor no longer uses that portion of the Property as his principal residence.
The use of the aforementioned 20 acre portion of the property, indicated as Part 2 on
Schedule “A*. shall be at an annual fee of one doliar ($1) and subject to the reasonable
terms and conditions as required by the Purchaser for such use, occupation and enjoyment.
The Purchaser covenants and agreas that any such use may be consistent with the prior
use of that portion of the Property.

3. The Purchaser shall be responsible for all costs associated with the preparation and
registration of a Refarence Plan, if required, to properly identify the Property. (1the eventa
Reference Plan is required, the Completion Date as indicated in paragraph & of the
Agreementof Purchase and Sale shall be extended to a date no later than 14 days after the
completion and registration of any such Reference Plan.

4. The Vendor covenants, represents and warrants that as of the date of the acceptance of this
Agreement: there are no legal actions, suits or proceedings pending or threatened with
respect to the Property; the Vendor has not received any notice of and is not aware of any
expropriation or proposed expropriation of the Property or any part thereof, there exist no
agreements, covenants or instruments that in any way prevent or prohlbit the Vendor from
entering into this Agreement or complying with or satisfying any of its terma or conditions.

5. The Purchaser covenants and agrees that it shall make every reasonabie effort to ensure
thatthe older oak trees located on the Property shall not be removed unless itis necessary
and essential to remove these trees in the event of development of the Property. The
Purchaser further covenants and agrees that remedial action is required to rectify a current
drainage issue on the portion of the property which will continue to be occupied by the
Vendor (being Part 2 on Schedule "A"), and that the Purchaser agrees, atits sole costand
expense, to rectify any current drainage issues associated with this portion of the property
in accordance with the directions and instructions of the Drainage Superintendent of the
Town of Amherstburg and ensure proper drainage is maintained on the property which
continues to be occupied by the Vendor.

6. The Purchaser acknowledges that approximately thirty eight (38) acres of the Property are
leased to Steven Patrick on a sharecrop basis for the current 2008 crop season and as
such, the Purchaser acknowledges and agrees that the crops and any rights and harvesting
and profits to the crops are for the benefit of the Vendor and/or their tenant, Steven Patrick,
and that the crops shall be harvested by the Closing Date. The Vendor agrees to provide
to the Purchaser a copy of any written documentation evidencing such sharecrop
arrangement within ten (10) days of acceptance of this Agreement and to assign to the
Purchaser all nghts and obligations associated therewith upon the Closing Date: If possible
the Vendor covenants and agrees to terminate any sharecropping arrangement with Steven
Patrick, and any other party, before the Closing Date.
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Rcal Estate Lawyers’ Association of Windsor and Essex County (RELAWEC) Protocol®*

IN THE MATTER OF title to: Pt Lot 28 CON 3 as in
R1039909; Amherstburg

AND IN THE MATTER OF the sale thereof from
RICHARD JAMES MASSEN to THE CORPCRATION OF
THE TOWN OF AMHERSTBURG

I, RICHARD JAMES MASSEN, SOLEMNLY DECLARE that:

1. 1 am the vendor in the above transaction and the absolute owners in fee simple in possession
of the lands described above There are no liens, easements, charges, mortgages or
encumbrances affecting any part of the said lands, except as what is registercd on title.

2. Since the said lands were conveyed to the undersigned and until the present time, we has/have
been in actual, continuous, exclusive, open and undisturbed possession of the whole of the
said lands, either personally or by tenants. During the said period of our ownership no one
has ever made entry on the said lands, or brought action to recover said lancls, or any part
thereof, under, or in respect of any claim adverse to our title and the undersigned has/have
never made any acknowledgment in writing of any right, claim or title of any other person in
respect of any part of the said lands.

3. The undersigned are not aware of any encroachments on said lands.

4. The undersigned believe that all buildings on said lands stand wholly within the: limits of said
lands.

5; There are no judgments or executions against the undersigned, and so far as we are aware
therc arc nonc affecting the said lands.

6. The undersigned has/have not made any assignment for the benefit of creditors, nor has/have
there been any assignment made pursuant to the provisions of The Bankruptcy Act, nor any
petition for such an order has been served upon the undersigned.

7. There arc no lcases or tenancies affecting the said lands except for the following:

8. This sale transaction docs not contravene The Planning Act because the grantor does not
retain the fee or the equity of redemption in, or power, or right to grant, assign or exercise
a power of appointment with respect to any land abutting the lands affected by the deed.

9. That there arc no legal actions, suits or proceedings pending or threatened with respect to the
subject property. I have notreceived any notice of and am not aware of any expropriation
or proposed expropriation of the property or any part thereof. There exist no agreements,
covenants or instruments that in any way prevent or prohibit the vendor from entering into
this Agreement or complying with or satisfying any of its terms or conditions.

AND we make this Solemn Declaration conscicntiously believing it to be true, and kaowing that it
is of the same force and effect as if made under oath.

SEVERALLY DECLARED before me

}
at the Town of Harrow } 7
in the County

)
}
} Richard James Ma€sen
)
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Real Estate Lawyers® Association af Windsor and Essex County (RELAWEC) Protocol™™
VENDOR(S) CLOSING CERTIFICATE AND UNDERTAKING
DELIVERED TO: THE CORPORATION OF THE TOWN OF AMHERSTBURG
AND TO: MOUSSEAU,DELUCA MCPHERSON,PRINCE, LLP

RE: TOWN OF AMHERSTBURG P/F MASSEN

THE VENDOR(S) CERTIFIES AND UNDERTAKES TO THE PURCHASER(S) THAT:

1. ADJUSTMENTS AFTER CLOSING: If an adjustment on the Statement of
Adjustments is found to be incorrect, omirted from the price of adjustments on closing, or
could not be calculated on closing, the Vendor(s) and the Purchaser(s) agree to readjust the
item after closing and make the appropriate payments to each other. Accedtance of the
Statement of Adjustments by the Purchaser(s) on closing constitutcs cvidence of the
Purchaser(s) reciprocal agreement to readjust as provided for in this paragraph;

2. PAYMENT DIRECTION: The adjusted balance of the Purchase Price shall be paid 1o the
Vendor(s) lawyer in trust or as he or she may otherwise direct;

3. U.F.F.I. WARRANTY: During the time the Vendor(s) has owned the property, the
Vendor(s) has not caused any building on the property {0 be insulated with insulation
containing urcaformaldehyde. To the best of the Vendor(s) knowledge, no building on the
property contains or has ever contained insulation that contains ureaformaldebyde. This
warranty shall survive and not merge on the completion of this transaction, and if the building
is part of a muitiple-unit building, this warranty shall only apply to that part o7 the building
which is the subject of this transaction;

4, PLANNING ACT: The Vendor(s) does not retain any lands abutting the lands being
conveyed, contrary to the Planning Act;

5. CONSTRUCTION LIENS: There has been no work, construction, remodeling, repairs or |
improvements made to the premises or materials ordered within forty-five (45) days of closing
of the transaction which could give rise to the right of anyone to claim a lien against the
property pursuant to the Construction Lien Act, or any amendments thereto. The
undersigned Vendor(s) agree to indemnify and save harmless the Purchaser(s) against any
such claims or actions, including all legal costs of defending same, if a claim for lien is
registered within forty-five (45) days of the closing of this transaction;

6. PROPERTY TAX APPEALS; The undersigned Vendor(s) hereby assign the right to
pursue and carry on any property tax appeal relating to the Property and instituted by the
Vendor(s), or its predecessor in title, prior to the closing of this transaction. The Purchaser(s)
arc hereby authorized by the Vendor(s) to carry on said appeal at the Purchascr(s) expense
and as the Purchaser(s) shall see fit;

7. SPECIAL PROVISIONS: Any special provisions related to this transaction are listed in
Schedule “A" attached hereto and are hereby incorporated into this Certificate,

THESE STATEMENTS:

1. reflect the Vendor’s obligations, or if more than one Vendor, their joint and scveral
obligations to the Purchaser(s) concerning the sale of the Property to the Purchaser(s)
according to an Agrcement of Purchase and Sale between them;

2. are binding on the Vendor(s) successors and assigns;
3. are enforceable after closing; and
4. are made jointly and severally, if there is more than one (1) Vendor.

Dated at Harrow, this ’ @Y’%ay of December, 2008.

Richard Jamé€ Massen
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SCHEDULE "A"

Scheduls “B" to
Agreement of Purchase and Sale Between
The Corporation of the Town of Amheratburg
and Richard James Masaen

The tarms and conditions setout hereinaraincorporated and form an integral part of the Agreement
of Purchase and Sale between the Purchaser and the Vendor.

1 The Purchaser agrees that, for a periad of thirty (30) yeara from the date of acquisidon, the
Property shall ba uged anlyfor municipal purgoses, which purposes may indlude agricuitural
uses. i o

2, The Vendor and the Purchaper acknowledge that the Vendor and Mr. Carey Coflard
currently reside in a portion of the subject Property contalning approximately 20 acres and
more particularly indicated ae Part 2 on Schedule “A® attached hereto, Tha Purchaser
hereby agraas and confirms that the Vendor shall be permitted to continue f& use, accupy
and enjoy the portian of the propettyindicated as Part 2 on Schedule “A", during his lifetime
and further that Mr. Carey Coltard shall be parmitted to cantinue to use, occupy and erjoy
the porton of the property indicated as Paft 2 on Schedula “A" for 8 further period not 1o
exceed six (6) years from a date which is the eattier of elther the death of the Vendor e sueh
time as the Vendor no longer usag that portion of the Praperty as his principal residence.
The use of the aforementioned 20 acte portion of the property, indicated 3s Part 2 on
Schedule "A”. shall be at an annual fee of ane dollar (31) and subject to the reasonahle
terms and conditions as required by the Purcheser for such use, actipation and enjoyment.
The Purchaser covenants and agfess that any such use may be consistent with the prior
use of that portion of the Propeny.

3 The Purchaser shall be responsible for all costs assodiated with the preparation and
registration of a Reference Plan, if required, to properly idantify the Property. (1the eventa
Reference Plan is requlred, the Completion Date as Indicated in paragraph 6 of the
Agreement of Purchase and Sale shail be extanded to adate nolaterthan 14 days efterthe
completion and registration of any such Reference Plan. '

4. The Vendor covenants, represents and wairants that as of the date of the aeseptance of this
Agreemant there aré no legal actions, suits or praceedings panding or threatened with
respect to the Propenty; the Vendor has not recaived any netice of and is not aware of any
expropriation or proposed expropriation of the Property oF any part thereof: thera exist no
agresments, cavenants or instrumanis thatin any way prevent or prohibit the Vender from
entering into this Agreement o complying with or satisfying any of Its terma or conditions.

s. The Purchaser covenants and agrees that it shall make evary reasonable affort to snsure
that the older oak trees locatad on the Property shalinot beiremoved unless itls necessary
and easential to remove these trees in the event of devélapmant of the Property. The
Purchaser further cavenants and agrees thatremedial action is raquired to ractify 8 current
drainage Issue on the portion of the property which will Gontinue to be accuplad by the
Vendor (being Part 2 en Schedule “A"), and thatthe Purchaser agress, atite scle coatand
expense, to rectify any current dralnage issues associatedwith this portion of the proparty
in acocordance with the directions and Instructions of the Drainage Superirtendent of the
Tawn of Amherstburg and ensure proper drainage is maintained on the property which
continues to be oceupled by the Vendor.

6. The Purchaseracknowledges that approximately thirty elght (28) acyes of the Property are
leased to Staven Patrick on a sharecrop basls for the asnrent 2008 erop $8830h and as
such, the Purchaser acknowiedges and agrees that the crops and any rights and harvesting
and profits to the erepa are for the benefit of the Vendor andior their tanart, Steven Patrick,
and that the crops shall be harvested by the Closing Date. The Vender agrees to provide
to the Purchaser a copy of any writen documentation evidencing such sharecrop
arrangemant within ten (10) days of acceptance of this Agreement and to asaign to the
Purchaser all ights and obligations aseociated therewith upon the Closing Date. If possible
the Vendor covenants and agrees to tarminate any sharecfopping arrangement with Steven
Patrick, and any other party, befora the Closing Date.



1£/V8/7 40U 1D.34 FAA I 313 £2U boJsy MUUSSENMU/UELULA X @o15/01e

Real Estate Lawyers® Association of Windsor and Essex County (RELAWE C) Protocol®

STATUTORY DECLARATION

IN THE MATTER OF title to: Pt ot 28 CON 3 as
in R1039909; Amherstburg

AND IN THE MATTER OF the sale thereof from
RICHARD JAMES MASSEN to THE

CORPORATION OF THE TOWN OF
AMHERSTBURG

I, RICHARD JAMES MASSEN, SOLEMNLY DECLARE that:

1. [/We am/are not now, and will not be on the day of closing a non-resident(s) of Canada within

the meaning of Section 116 of the Income Tax Act of Canada;

I/We make this solemin declaration conscientiously believing it to be true and knowing that it is of the

same force and effect as if made under oath.

Declared before me at the Town of Harrow )
in the County of Essex, this [ b‘/\day of )

December, 2008

) Richard Jamﬁ/Massen
MISSIONER, ETC.

Al S N
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TO: MAYOR WAYNE HURST FAX # 518-736-5403
THE CORPORATION OF THE TOWN OF
AMHERSTBURG

FROM: ARMANDO F. DeLUCA, Q.C. FAX # 6519-258-0615
MOUSSEAU DeLUCA McPHERSON PRINCE LLP

DATE: AUGUST 11, 2010

OURREF.# 23565 NO. OF PAGES SENT:_4

RE: LEASE WITH RICHARD JAMES MASSEN

Further to our telephone conversation of August 10, 2010 with regard to the enquiry you
received from one SHARON COLLARD regarding her question: does she get "free rent
for six years If Jimmy Massen dies”, | have retrieved our .closed file and attach hereto a
copy of the Lease made by the Town with Richard James Massen on December 18, 2008.

As you can see on pages 1 and 2 thereof:

Page 1 “To Have and to Hold the premises for and during the lifetime of the Party of
the Second Part (RICHARD JAMES MASSEN), and further, to have and to
hold the premises for the occupation by CAREY COLLARD for a period of
six years from the date which is the earlier of either the death of the Party of
the Second Part or such time as the Party of the Second Part no longer uses
the Property as his principal residence.”

Page 2 “Upon the death of the Lessee this agreement may be assigned by the
Estate of the Lessee to CAREY COLLARD."

Accordingly, as you can gee, there is no mention of any SHARON COLLARD in this
Lease, only CAREY COLLARD.

So if CAREY COLLARD dies before MR. MASSEN, the Lease is at an end.

Armando F. DeLuca, Q.C.
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This Indenture

made in duplicate the 18th day of December, 2008 .

Between
THE CORPORATION OF THE TOWN OF AMHERSTBURG

hereinafter called the “Lessor”
OF THE FIRST PART

and

RICHARD JAMES MASSEN

hereinafter called the “Lessee”
OF THE SECOND PART

Witnesseth that in consideration of the rents, covenants and agreements hereinafter reserved
and contained on the part of the said Lessee to be paid, observed and performed, the said Lessor
hath demised and leased and by these presents DOTH demise and LEASE unto the said Lessce
ALL THAT messuage and tenement located in the following municipality, namely,

In the Town of Amherstburg, County of Essex

and being composed of Part of Lot 28, Concession 3, Town of Amhersiburg, County of Essex,
municipally known as 3381 Meloche Road, Amhersiburg and shown as Part 2 on Schedule “A"
attached hereto.

.(hereinafter called the “premises™), upon the following terms and conditions.

W ” To Have and to Hold the premises for and during the lifetime of the Party of the Second
/ Part, and funhcr, to have and to hold the premises for the occupation by.Carey Collard for a
period of six years from a date which is the earlier of either the death of the Party of the Second
Part or such time as the Party of the Second Part,no longer uses the Property as his prmclpal

res:dence

YIELDING AND PAYING thercfor yearly and every year during the said term unto the said
Tessor the sum of $1.00 of lawful money of Canada, without any deduction, defalcation or
abatement whatsoever to be payable on the 31* day of December in each and every year.

The first of such payments to become due and (o be made on the 31st day of December, 2009.

THE Lessee covenants with the Lessor:
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10 pay rent. '
to pay water rates and charges for gas, electricity and telephone.

PROVIDED that the Lessee may remove his fixtures, if such removal may be, and is, done
wilhout injury to the pxemises.

PROVIDED that, where the premises become vacqnt and so remain for a period of 90 days, it
shall be presumed that the Lessee has abandoné the premises and the Lessor may re-enter and

take immediate possession of the premises,
THE Lessor covenants wilh the said Lessee for quiel enjoyment.

THE Lessor covenants that the Lessee may continue such use, occupation and enjoyment of the
property consistent with the use of the property during the ownership of the lands by the Lessee.

Upon the’ death of the Lessee this agrcement may be assigned by the Estate of 1he Lessee 10
Carey Collard. e

Notice of the Lease may be registered on the title to the Jands.

This agreement may be signed in counterparts.

IT IS HEREBY declared and agreed that the expressions “Lessor” and “Lessee”, wherever used
in this Indenture, shall, when the context allows, include, be binding on and enure to the benefit
of not only the parties hereto, but also their respective executors, administrators and assigns.

AND it is further agreed between the parties hereto that whercver the singular and masculine are
used throughout this lease they shall be construcd as if the plural or feminine had been used,
where the conlext or the party or parties hereto so require, and the rest of the sentence shall be
construed as if the grammatical and terminological changes thereby rendered had been made.

IN WITNESS WHEREOF the said parties hereto have hereunto set their hands and seals.

DRPORATION OF

Signed, Sealed and Delivered

in the presence of

Chapd ik

Per: anela A Halott:,CAD & Clerk
We have authority to bind the
Corporation

S gt Nyt St Nt g mgd St gt Nt Vgt gt Smgut

Richard James Massen
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to pay rent.

to pay water rates and charges for gas, electricity and telephone.
PROVIDED that the Lessee may remove his fixtures, if such removal may be, and is, done
without injury to the premises.

PROVIDED that, where the premises become vacant and so remain for a period of 90 days, it
shall be presumed that the Lessee has abandoned the premises and the Lessor may re-enter and
take immediate possession of the premises.

THE Lessor covenants with the said Lessee for quiet enjoyment.

THE Lessor covenants that the Lessee may continue such use, occupation and enjoyment of the
property consistent with the use of the property during the ownership of the lands by the Lessee.

Upon the death of the Lessee this agreement may be assigned by the Estate of the Lessee to
Carey Collard.

~ Notice of the Lease may be registered on the title to the lands.

This agreement may be signed in counterparts.

IT IS HEREBY declared and agreed that the expressions “Lessor” and “Lessee”, wherever used
in this Indenture, shall, when the context allows, include, be binding on and enure to the benefit
of not only the parties hereto, but also their respective executors, administrators and assigns.

AND it is further agreed between the parties hereto that wherever the singular and masculine are
used throughout this lease they shall be construed as if the plural or feminine had been used,
where the context or the party or parties hereto so require, and the rest of the sentence shall be
construed as if the grammatical and terminological changes thereby rendered had been made.

IN WITNESS WHEREQOF the said parties hereto have hereunto set their hands and seals.

Signed, Sealed and Delivered THE CORPORATION OF
THE TOWN OF AMHERSTBURG
in the presence of
Per:
Per:

We have authority to bind the

ard James Massen

}
}
}
}
}
}
}
}
}
}
}
}
}

v/
Rickod Jurss P
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Schedule A" to
Agreement of Purchass and Sale betwsen
The Corporation of the Town of Amhersthurg
and Richard James Massen
l
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PURCHASER’'S COVENANT AND AGREEMENT

The Corporation of the Town of Ambherstburg (the “Purchaser”) hereby covenants and
agrees in consideration of the completion of the sale of the lands municipally known as
3581 Meloche Road, Town of Amherstburg ( the “Property” )by Richard James Meloche
(the “Vendor) to The Corporation of the Town of Amherstburg, that it shall make every
reasonable effort to ensure that the older oak trees located on the Propeny shall not be
removed unless it is necessary and essential to remove these trees in the event of
development of the Property.

The Purchaser further covenants agrees that remedial action is required Lo rectify a
current drainage issue on the portion of the property which will continue to be occupied
by the Vendor (being the lands shown as Part 2 on Schedule “A” attached hereto), and
that the Purchaser agrees, at its sole cost and expense, to rectify any current drainage
issues associated with this portion of the property in accordance with the directions and
instructions of the Drainage Superintendent of the Town of Amherstburg and ensure
proper drainage is maintained on the property which continues to be occupied by the
Vendor.

This Covenant and Agreement shall survive and not merge upon the closing of the
transaction,

Dated at the Town of Amherstburg, County of Essex, this/7 day of December, 2008,

THE CO TO OF AMHERSTBURG

Pamela L. Malott, CAO and Clerk
We have authority to bind the Corporation



Schedule “A” to
Agreement of Purchase and Sale between
The Corporation of the Town of Amherstburg
and Richard James Massen
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