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THE CORPORATION OF THE TOWN OF AMHERSTBURG 

By-law 2008-75 

A By-law to authorize the execution of an Agreement of Purchase and Sale 

WHEREAS Richard James Massen has agreed to sell lands located at 3381 Meloche 
Road in the Town of Amherstburg in the County of Essex and described as Part of Lot 28 
Concession 3 Malden as in Instrument Number R1039909 to the Corporation of the 
Town of Amherstburg: 

AND WHEREAS the Corporation deems it expedient to enter into an Agreement with 
Richard James Massen in that regard; 

NOW THEREFORE THE COUNCIL OF THE COPRORATION OF THE TOWN 
OF AMHERSTBURG HEREBY ENEACTS AS FOLLOWS: 

1. That the Corporation of the Town of Amherstburg enter into an Agreement of 
Purchase and Sale with Richard James Massen regarding lands located at 
3381 Meloche Road in the Town of Amherstburg in the County of Essex and 
described as Part of Lot 28 Concession 3 Malden as in Instrument Number 
R1039909, a copy of which Agreement is attached hereto and forms a part of 
this by-law. 

2. That the Mayor and the Clerk be and the same are hereby authorized to 
execute the said Agreement of Purchase and Sale dated November 14, 2008 
and all closing documents related to same on behalf of the Corporation and 
affix the Corporate seal thereto, as well as any and all other documents that 
may be necessary to give effect to the terms of the said Agreement. 

3. This by-law shall come into force on the final passing thereof. 

Read a first, second and third time and finally passed this 24th day of November, 2008. 

Certified to be a true copy of 
By-law 2008-75 passed by the 
Amherstburg Municipal Council 
on Nov 24, 2008. 
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OFFER TO PURCHASE 
Agreement of Purchase and Sale 

laJ 002/007 

Purchaser: THE CORPORAJJON OF THE TOWN OF AMHERSTBURG. 271 Sandwich 
Street South. Amhemtburq. ON N9V 2A5 
hereinafter the "Purchaser·, 

agrees to purehase from, 

Vendors; RICHARD JAMES MASSEN. 3381 Meloche Road. Amberstburg. ON N9V 2Y8, 
hereinafter the "Vendor", the following: 

Property: The property in the Town of Amherstburg, known municipally as 3381 Meloche 
Road, Amherstburg. Ontario , having a total acreage of approximately Seventy (70) 
acres. more or less, and legally described as Partoflot28 Concession 3 Malden 
as in Instrument Nymber R 1039909 , and more particularly set out as Parts 1 and 
2 in Schedule "A" attached hereto and forming a part of this Agreement, and 
hereinafter called the "Property". 

Purchase The purchase price w!!I be FOUR HUNDRED SIX THOUSAND DOLLARS 
Price: ($406.000.00) of lawful money of Canada, representing approximately $5,800 per 

acre and payable as follows: 

Deposit: . The sum of ONE THOUSAND DOLLARS ($1,000.00) as a deposit by cheque will 
be delivered and payable to the Vendors' Lawyer in trust, upon acce1>tance of this 
Offer to be held by them in trust pending completion or termination of this Agreement 
and to be credited towards the purchase price on completion. 

Payment: The Purchaser agrees to pay the balance of the purchase price by way of certified 
cheque or bank draft on closing subject to all usual adjustments. 

Additional Tenns and Conditions: 

This Agreement Is subject to the additional terms and conditions as set out in Schedule ·s· 
attached hereto which forms an Integral part hereof. 

Terms and 
Provisions: This Agreement of Purchase and Sale shall be subject to the following terms and 

Provisions: 

1. Planning Act: Provided that this Agreement shall be effective to create an i iterest in the 
property only if the subdivision control provisions of the Planning Act are complied with by the 
Vendors on or before completion. The Vendors hereby covenant to proceed diligently at their 
expense to obtain any necessary consent on or before completion. 

2. Chattels Included: The Purchase Price herein shall also Include the following chattels, all 
of which are owned by the Vendors. free and clear of any encumbrances: 

None 

. 3. Fixtures excluded: The Purchasers and Vendors agree that all existing fixtures shall 
remain affD<ed to the Property, and are included in the Purchase Price free and clear of all 
encumbrances except the fotlowing: · 

Hot Water Tank - If Rented 

4. Rental Items: The following equipment is rented and not included in the Purchase Price. 
The Purchaser agrees to assume the rental contracts, if assumable: Hot Water tank - if rented. 

5. lrrevocabllity: This Offer shall be irrevocable by the Purchaser until 5:00 p.m. on the 
tenth (10111) dav Cjnclusiye of weekends and holidays) atterthe date ofexecytion and presentment 
by the purcbaser . after which time. if not accepted, this Offer shall be null and I/Old, and the 
deposit returned to the Purchaser without interest or deduction. 

6. Completion Date: This Agreement of Purchase and Sale shall be completed by no later 
than 6:00 p.m. on the~ day after acceptance by the Vendor . Upon completion vacant 
possession of the Property shall be given to the Purchasers unless otherwlH provided for in this 
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agreement The Purchasers and the Vendors may, at any time, mutually agree to complete this 
transaction on a date prior to the scheduled dosing date indicated above. 

7. Notices: Any notice or other document required or pennitted to be given hereunto to any 
of the parties hereto shall be in writing, mailed or by registered mail, postage prepaid or delivered 
by hand to the parties at their respective addresses as set forth herein or as advised bf either party. 

a. G.S.T. If this transaction is subject to Goods and Services Tax (GST) then s~ch GST shall 
be in addition to, and not included in, the purchase price, and GST shall be collected and remitted 
in accordance with applicable laglslation. If this transaction is not subject to GST, the Vendors 
agree to provide on or before closing to the Purchasers or the Purchasers' solicitor a certificate in 
the form prescribed by the applicable legislation (if so prescribed, or otherwise In a fonn reasonably 
satisfactory to the Purchasers or Purchasers' solicitor) certifying that the transaction is not subject 
toGST. 

9. Title search: The Purchasers shall be allowed until the ...1Qtb_ day~. the Closjng 
Date, (Requisition Date) to investigate the title to the property at their own expense and to satisfy 
themselves that there is no breach of municipal or other governmental requirements affecting the 
real property, and that its present use ofvacantfarm land may be lawfully continued. The Vendors 
hereby consent to the municipality or other governmental agencies releasing to the Purchasers 
details of all outstanding work orders affecting the property, and Vendors agree to execute arid 
deliver such further authorizations in this regard as Purchasers may reasonably require. 

10. Survey: 
possessiOn. 

The Vendors hereby agree to deliver up any SU1Vey that they may have in their 

11. Future use: The Vendors and Purchasers agree that there is no representarlor. or warranty 
of any kind that the future intended use of the property by the Purchasers is or will be lawful except 
as may be specifically provided for in this agreement. 

12. Title: ProVided that the title to the property is good and free from all restrictions, charges, 
liens, claims and encumbrances, except as otherwise specifically provided in this Agreement. and 
save and except for: 
(i) any regiStered restrictions or covenants that run with the land, provided that such are 

compiled with; 
(ii) any registered agreements With a municipality or a supplier of utility service:; including, 

without limitation, electricity, water, sewage, gas, telephone or cable television or other 
telecommunication service, providing such have been complied with or security has been 
posted to ensure compliance and completion as evidenced by letter from the relevant 
municipality or utility supplier; and, 

(iii) any minor easements for tt'le supply of utility service to the properfy or to adjacent properties. 

If within the time for examining the title any valid objection to title, or any outstanding Work 
Order or Deficiency Notice, or to the fact that the said preaent use may not lawfully be continued, 
or that the principal building may not be insured against risk of fire, la made in writing to Vendors or 
Vendors' solicitor, which Vendors are unable or unwilling to remove, remedy or satisfy, and which 
the Purchasers will not waive, this Agreement. notwithstanding any intermediate acts or negotiations 
in respect of such objections, shall be at an end, and all money theretofore paid shall be returned 
without interest and without deduction and Vendors and their agents shall not be liable for any costs 
or damages. Save as to any valid objection so made within such time. and except for an 'I objection 
going to the root of title. Purchasers shall be conclusively deemed to have accepted Vendors' title 
to the property. Vendors hereby consent to the municipality releasing to Purchasers d-atails of all 
outstanding Work Orders or Deficiency Notices affecting the property, and Vendors agree to 
execute and deliver to the Purchasers or their solicitor such further authorizations in this regard as 
the Purchasers may reasonably require. 

13. Closing arrangements: Where each of the Vendors and Purchasers retain a lawyer to 
complete the Agreement of Purchase and Sale of the Property, and where the transaction will be 
completed by electronic registration pursuantto Part Ill of the Land Registration Reform Act, R.S.O. 
1990, Chapter L4, and any amendments thereto, the Vendors and Purchasers ackn0\\1edge and 
agree that the delivery of documents and the release thereof to the Vendors and Purchasers may, 
at the lawyer's discretion: (a) not occur contemporaneously with the registration of the 
Transfer/Deed (and other registerable documentation) and (b) be subject to conditions wt'Klreby the 
lawyer receiving documents and/or money will be required to hold them in trust and not release 
them except in accordance with the tenns of a written agreement between the lawyers. Unless 
otherwise agreed to by the lawyers, such exchange of documentation will occur in the applicable 
land Titles office or such other location agreeable to both lawyers. 
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14. Documents and Discharge: The Purchasers shall not call for the prodUcti)n of any title, 
deed, abstract. survey°' other evidence of title except such as are in the possession or control of 
the Vendors. In the event that a discharge of any mortgage or charge held by a corporation 
incorporated pursuant to the Trust and Loan Companies Act (Canada), Chartered Bank, Trust 
Company, Credit Union or Insurance Company and which is not being assumed by the Purchasers 
on completion, Is not available in registrable form on completion, the Purchasers a{;ree to accept 
the Vendors' solicitor's personal undertaking to obtain, out of the closing funds, a discharge or 
cessation of charge in registrable form and to register same or cause same to be registered on title 
within a reasonable period of time after completion, provided that on or before ccrnpletlon the 
Vendors shall provide to the Purchasers a mortgage statement prepared by the mortgagee setting 
out the balance required to obtain the discharge, togetherwith a direction executed bl' the Vendors 
directing payment to the mortgagee of the amount required to obtain the discharge out of the 
balance due on completion. 

15. Inspection: Purchasers acknOWledge having had the opportunity to inspect the property and 
understand that upon acceptance of the Offer there shall be a binding agreement of purchase and 
sale between Purchasers and Vendors. 

16. lnaurance: All buildings on the property and all other things being purchased shall be and 
remain until completion at the risk of the Vendors. Pending completion the Vendors shall hold all 
policies ofinsurance, if any, and the proceeds thereof in trustforthe parties hereto, as their interest 
may appear. In the event of substantial damage to the Property before the completion of the 
transaction, the Purchasers may either terminate this agreement and have all monies paid returned 
without interest or deduction or else take the proceeds of any Insurance and complete the purchase. 
No insurance shall be transferred on completion. If Vendors are taking back a charge/mortgage, 
or Purchasers are assuming a charge/mortgage, Purchasers shall supply Vendors with reasonable 
evidence of adequate ingurance to protect Vendors' or other mortgagee's interest on completion. 

17. Document preparation: The Deed or Transfer, save for Land Trans fer Tax Affidavit, is to 
be prepared at the expense of the Vendors in a form acceptable by the Purchasers' solicitor, and 
if a Mortgage or Charge is to be given back, it shall be prepared at the expense of the Purchasers 
in a form acceptable to the Vendors' solicitor. If requested by Purchasers or their Solicitor, the 
Deed or Transfer shall contain the statement of the Vendors and the Vendors' eolicito: referred to 
in Section 50(22) of the Planning Act, as amended. 

18. Residency: The Vendor agrees to produce evidence that they are not now .;md that on 
closing they will not be non-f'esldents of Canada within the meaning of Section 116 of the Income 
Tax Act. or in the alternative. evidence that the provisions of said Section 116 regarding disposition 
of property by a non-resident person have been complied with at or before closing. 

19. Adju811nents: Anyrents,mortgage interest, interest ondeposit,realtytaxesincluding local 
improvement rates and un-metered publle or private utility charges and un-metered cost of fuel, as 
applicable, shall be apportioned and allowed to the day of completion. the day of completion itself 
to be apportioned to Purchasers. 

20. Time Limits: Time shall in all respects be of the essence hereof provided that the time for 
doing or completing of any matter provided for herein may be extended or abridged by an 
agreement in writing signed by the Vendora and Purchasers or by their respective lawyers who may 
be specifically authorized in that regard. 

21 . Tender: Any tender of documents or money hereunder may be made upon the Vendors 
or Purchasers or upon the solicitor acting for the party on whom tender is desired, anc' it ehall be 
sufficient that a cheque certified by a chartered bank or trust company be tendered instead of cash. 

22. Family Law Act: The Vendors represent and warrant that no consent to this transaction is 
required pursuant to Section 21 (1) of the Family Law Act, 1986, unless the Vendor's spouses. if any, 
have executed this Agreement to consent thereto, and that the Transfer/Deed Shall contain a 
statement by the Vendors as required by subsection (3) of Section 21 or the Vendor's e.pouses, If 
any, shall execute the Transfer/Deed to consent thereto. 

23. UFFI: The Vendors represent and warrant to the Purchasers that during the time the 
Vendors have owned the property, the Vendors have not caused any building on the property to be 
insulated with insulation containing urea formaldehyde, and that to the best of the Vendors' 
knowledge no building on the property contains or has ever contained insulation that contains urea 
formaldehyde. This warranty shaU survive and not merge on the completion of this tran.-iaction. If 
the building is part of a multiple unit bulldlng, this warranty shall only apply to that part of the building 
which is the subject of this transaction. 

24. Agreement in writing: It is agreed that there is no representation, warranty, collateral 
agreement or condition affecting this Agreement or the Property or supported herebv than as 
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expressed herein in writing. This Offer and its acceptance is to be read with all changes of gender 
or number required by the context. This agreement including any schedules attachE<I hereto shall 
constitute the entire agreement between the Purchasers and the Vendors. 

25. Successors and Assigns: The heirs. executors, administrators, successors and assigns 
of the undersigned are bound by the terms of this Agreement of Purchase and Sale. 

26. Agreement: This Offer. when accepted, shall constitute a binding contract of 1!)urctlase and 
sale. 

IN WITNESS WHEREOF the Purchasers hereto have hereunto set their han.:ts and seals . 

DATED at 8HHER!;iTP.u/tf.- • ON. this JSi.L.. day ot Nourn£E.& • 2008. 

SIGNED, SEALED & DELIVERED 
In the presence of 

) Name: ~~ A-7~1!...Prr 
) Title: ~,,.&.~ ,,,4tJ,,,,,v,,~:r.,,,IAr,,~.e ~~ 
) i' "74_.,- ~~ 
) We have authority to bind the corporation. 
) 

IN WITNESS WHEREOF the Vendors hereto have hereunto set their hands and seals. 

DATED at tfo m>Y.l , ON, this J l/Pday of A )ru. ban~ E , 2008. 

Vendors' Lawyer: 
Peggy Golden 
Golden & Golden 
13 King Street West 
P.O.Box 279, Harrow, ON NOR 1GO 
phone: (519)738-4111, fax: (519)738-3470 

Purchasers· Lawyer: 
Armando F. Deluca 
Mousseau Deluca McPherson Prince 
500-251 Goyeau Street 
Windsor, ON N9A 6V2 
phone: (519)258-0615, fax:(519)258-6833 
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Schedule "A" to 
Agreement of Purchase and Sale between 

The Corporation of the Town of Amherstburg 
and Richard James Massen 

Town of Amherstburg 
3729fU000001000 
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Schedule "B" to 
Agreement of Purchase and Sale Between 

The Corporation of the Town of Amherelburg 
and Richard James Masun 

11.10011001 

The terms and conditions set out herein are incorporated and form an integral part of tt·e Agreement 
of Purchase and Sale between the Purchaser and the Vendor. 

1. The Purchaser agrees that, for a period of thirty (30) years from the date of acquisition, the 
Property shall be used only for municipal purposes, which purposes may include agricultural 
uses. 

2. The Vendor and the Purchaser aeknowledge that the Vendor and Mr. Carey Collard 
currently reside in a portion of the subject Property containing approximately 20 acres and 
more particular1y indicated as Part 2 on Schedule "A" attached hereto. Tt1e Purchaser 
hereby agrees and confirms that the Vendor shall be permitted to continue tc use, occupy 
and enjoy the portion of the property indicated as Part 2 on Schedule• A", during his lifetime 
and further that Mr. Carey Collard shall be permitted to continue to use. occupy and enjoy 
the portion of the property indicated as Part 2 on Schedule "A" for a further period not to 
exceed six (6) years from a date which is the eai1ier of either the death of the VEtndor or such 
time as the Vendor no longer uses that portion of the Property as his principal residence. 
The use of the aforementioned 20 acre portion of the property, indicated 11s Part 2 on 
Schedule "A". shall be at an annual fee of one dollar ($1) and subject to the reasonable 
terms and conditions as required by the Purchaser for such use. occupation and enjoyment 
The Purchaser covenants and agrees that any such use may be consistent with the prior 
u~e of that portion of the Property. · 

3. The Purchaser shall be responsible for all costs associated with the preparation and 
registration of a Reference Plan, if required, to properly identify the Property. 11 the event a 
Reference Plan is required, the Completion Date as indicated in paragraph 6 of the 
Agreement of Purchase and Sale shall be extended to a date no later than 14 days after the 
completion and registration of any such Reference Plan. 

4. The Vendor covenants, represents and warrants that as of the date of the acceptance of this 
Agreement: there are no legal actions, suits or proceedings pending or threatened with 
respect to the Property; the Vendor has not received any notice of and is not aware of any 
expropriation or proposed expropriation of the Property or any part thereof; there exist no 
agreements, covenan1s or instruments that in any way prevent or prohibit the Vendor trom 
entering into this Agreement or complying with or satisfying any of its terms or conditions. 

5. The Purchaser covenants and agrees that it shall make every reasonable effort to ensure 
that the older oak trees located on the Property shall not be removed unless it is necessary 
and essential to remove these trees in the event of development of the Property. The 
Purchaser further covenants and agrees that remedial action is required to rectify a current 
drainage issue on the portion of the property which will conttnue to be occupied by the 
Vendor (being Part 2 on Schedule •A"), and that the Purchaser agrees, at its sole costand 
expense, to rectify any current drainage issues associated with this portion ofihe propetty 
in accordance with the directions and instructions of the Drainage Superintendent of the 
Town of Amherstburg and ensure proper drainage is maintained on the property which 
continues to be occupied by the Vendor. 

6. 
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Rr.a/ E.ttlll~ IAwy~· A:mx:illtio• of Windsor and Esso: Cou711J! (R.ELA W£C) ProtocofO,.,, 

IN THE MA TIER OF title to: Pt Lot 28 CON 3 as in 
Rl039909; Amherstburg 

AND IN THE MA ITER OF the sale thereof from 
RICHARD JAMES MASSEN to THE CORPORATION OF 
THE TOWN OF AMHERSTBURG 

J, RICHARD JAMES MASSEN, SOLEMNLY DECLARE that: 

I . I am the vendor in the above transaction and the absolute owners in fee simple in possession 
of the land~ described above There arc no liens, easements, charges, mortgages or 
encumbrances affecting any part of the said lands, e'Xcept as what is registered on title. 

2. Since the said lands were conveyed to the undersigned and until the present tim1:, we lias/have 
been in actual, continuous, exclusive, open and undisturbed ?Ossession of the whole oftbe 
said lands, either personally or by tenants. During the said period of our ownership no one 
has ever made entry on the said lands, or brought action to recover said lancls, or any part 
thereof, under, or in respect of any claim adverse to our title and the undersitpted has/have 
never made any acknowledgment in writing of any right, claim or title of any other person in 
respect of any part of the said lands. 

3. The undersigned are not aware of any encroachments on said lands. 

4. The undersigned believe that all buildings on said lands stand wholly within th1: limits of said 
lands. 

5. There are no judgments or executions against the undersigned, and so far as we are.aware 
there arc none affecting the said lands. 

6. The undersigned has/have not made any assignment for the benefit of creditors, nor has/have 
there been any assignment made pursuant to the provisions of The Bankruptcy Act, nor any 
petition for such an order has been served upon the undersigned. 

7. 'f!lerc arc no leases or tenancies affecting the said lands exc;ept for the following: 

8. This sale transaction docs not contravene The Planning Act because the grantor does not 
retain the fee or the equity of redemption in, or power, or right to grant, assign or exercise 
a power of appointment with respect to any land abutting the lands affected by the deed. 

9. That there arc no legal actions, suits or proceedings pending or threatened with respect to the 
subject propt:rty. I have not received any notice of and am not aware of any expropriation 
or proposed expropriation of the property or any part thereof There exist nc> agreements, 
covenants or instruments that in any way prevent or prohibit the vendor from entering into 
this Agreemt--nt or complying with or satisfying any of its teims or conditions. 

AND we make this Sol~n Declaration conscientiously believing it to be true, and knowing that it 
is of the same force and effect as if made under oath. 

SEVERALLY DECLARED before me 

Richard James 
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R111.I Esto.I~ Lawy~' Association of Windsor and Essa Co111ttj (R.ELA WEC) Protocol°) .. , 

VENDOR(S) CLOSING CERTIFICATE AND UNDERTAKING 

DELIVERED TO: TIIE CORPORATION OF THE TOWN OF AMHERSTBURG 

AND TO: MOUSSEAU,DELUCA,MCPHERSON,PRINCE, LLP 

RE: TOWN OF AMHERSTBURG P/F MASSEN 

THE VENDOR(S) CERTIFIES AND UNDERTAKES TO THE PURCHASER(S) THAT: 

I. ADJUSTMENTS AFTER CLOSING: If an adjustment on the Statement of 
Adjustments is found to be incorrect, omitted from the price of adjustments on closing, or 
could not be calculated on closing, the Vendor(s) and the Purchaser(s) agree t•l readjust the 
item after closing and make the appropriate payments to each other. Acce:?tance of the 
Statement of Adjustments by the Purchaser(s) on closing constitutes evidence of the 
Purchaser(s) reciprocal agreement to readjust as provided for in this paragraph; 

2. PAYMENT DIRECTION: The adjusted balance of the Purchase Price shall be paid to the 
Vendor(s) lawyer in trust or as he or she may otherwise direct; 

3. U.F.F.I. WARRANTY: During the time the Vendor(s) has owned the property, the 
Vendor(s) ha:> not caused any building on the property to be insulated with insulation 
containingurcafoTlllaldehyde. To the best of the Vendor(s) knowledge, no building on the 
property contains or has ever contained insulation that contains ureaformaldebydc. This 
warranty shall survive and not merge on the completion ofthis transaction, and if the building 
is part of a multiple-unit building, this warranty shall only apply to that part o="the building 
which is the subject of this transaction; 

4, PLANNING ACT: The Vendor(s) does not retain any lands abutting th1: lands being 
conveyed, contrary to the Planning Act; 

5. CONSTRUCTION LIENS; There has been no work, constniction, remodeling, repairs or . 
improvements made to the premises or materials ordered within !fony.five ( 45} days of closing 
of the transaction which could give rise to the right of anyou.e to claim a lien against the 
property pur:-'Uant to the Construction Lien A ct, or !IDY amendments thereto. The 
undersigned Vendor(s) agree to indemnify and save harmless the Purchascr(s) against any 
such claims or actions, including all legal costs of defending same, if a claim for lien is 
registered within forty-five (45) days of the closing of this transaction; 

6. PROPERTY TAX APPEALS: The undersigned Vendor{s) hereby assi!,'11 the right to 
pursue and carry on any property tax appeal relating to the Property and ins1ituted by the 
Vendor(s), or its predecessor in title, prior to the closing of this transaction. The Purchaser(s) 
arc hereby au1horized by the Vendor(s) to carry on said appeal at the Purchasi..T(s) expense 
and as the Purchaser(s) shall see tit; 

7. SPECIAL PROVISIONS: Any special provisions related to this transactio11 are listed in 
Schedule "A" attached hereto and are hereby incorporated into this Certificate. 

THESE STATEMENTS: 

I. reflect the Vendor's obligations, or if more than one Vendor, their joint and several 
obligations to the Purchaser(s) concerning the sale of the Property to the Purchaser(s) · 
according to an Agreement of Purchase and Sale between ti) em; 

2. are binding on the Vendor(s) successors and assigns; 
3. arc enforceable after closing; and 
4. are made jointly and severally, if there is more than ocie {l) Vendor. 

Dated at Harrow, this /~~ay ofDecember, 2008. 
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SCHEDULE "A" 
Sclledule "'8" to 

Agreecnent af Pun:hae• •nd Sale 9elween 
The Corpondlon of the Town of Am._.aur1 

and Rldaard Junes Mu:..,. 

ThetermsandcandltlanuetoutherelnareincorporaledandfonnanlntegralplltQflt-eAQreement 
of Purchase and Sale betWeen the Purc:haaar and the Vendor. 

1. The Purchaael' ag1eesthal. fora period of1hirty (30) yeera rram Che data cl acquisition. tna 
~shall beueed anlyformunic:ipal purposes, whleh purpo&ea maylnctude agrio..Anl 
use a. 

-2. The Vendor and the PurdMle8t aCfcnawtedge that th• Vondor and Mr. carey Collard 
curraru!yreside in a ponion of t"6 aubJedPrope~ containing apprmrimalely 20 acres and 
more parttcular1y indicated u Part 2 on Sdledule "A' aftached heleto, The Purchaser 
l\eteby agree& andoonftnns lhattl'I& Vendor shill be permitted lo continue le uw. accl,lplf 
and enjoyttie portJon of Che propertyindicated aa Patt 2 on Sc:.hedule "A", during hlt litelima 
and further that Mr. Car.y Collard ehall be parmlaed to canttnue to use, ~ anctef'lioy 
ihe portion of the prop~ lndlcared as Pan 2 on SchedUle •A•we f\t111'18l period not to 
exc:.eed sbC (6)ye91S fnlrn a date wtllctl is theeartierof em."8 dlilllllh aftm Vendoretlldl 
time as tt'8 Vendor no longeruta1 thatponron of the~ as his prlnClipal Nlldence. 
Th• UH of the aforementlaned 20 acre portion of the prDperty, indlc:aiod as Part 2 on 
Sehedula 'A". shell be at an &Mual fee of one dollar (11) and subjec;a IO !tie Maonable 
terms and c:ondllfons • raquiled bylhe Puldleaer tor such u•, occupallori and enjayrnent 
The Purmaaer co"9flants and l9fees that any sueh ust rn~ be consistent ~Ch Che prior 
use of ttat partlon or the Propeny. 

3. The Purchaaer snan b• reaponlible for all ec&ts aasoaiated wlll'I tha preparation and 
regls1rallonof a Reference Plln. if required, toproperlyldenttfytha Property.,, the everita 
Reference Plan i' requlNCI, Iha Con91etion Dace aa Jndloatecl h1 paragraph 6 of the 
Agreement of PUl'Chase and Sale shall be extll!lnded to a date no laterttlan 14 ~ays eftar the 
completion and MQlsVation o' any tuch Reference Plan. · 

4. The Vendor11>venants. reprasel'lta andwan..-ttlataa ofl'le lfallaoflheaeoeptanoe of this 
Agreement there are no leg1l 1c~ euitl or praoaeclngs pending or threatened wi1h 
raspl'!Ct to lhe ~the Vendor haa nat received any nouce of and 19 not aware of all)' 
e:11praprtatlort arproposed ~rfation of the Propertyo, anyparttheleof: thflht e)dstno 
agreements. co\llenanta or insannnent.s that in anyway P1W&ntarprahlbitt:ie Venclorrrorn 
emerl"" Into this Agreement or complving Wlltt or aatisfYina any of Its sm• or condltians. 

S. The Purdlaser covenants and agrees that It Sl'lall maJoe eN8l'J naa&Ol'lable effQn eo eftliUre 
lhatlheolder011kne&toeatadonll'lePrapeny•haHnatberemovedunlessltlsriecesury 
and easanlial to ramove tt\8M trees in the event of development of the Pn>perty. The 
Purchaser ruruwr ccwenants and agrees fhatremedial action iS raqulred toreeti(ye current 
drainage laaue on the portion et tie llfOp.r\I Whlctl will co"*1ue to be oQCUplad by the 
vendor (belno Part 2 on Schedule •A"), ancUhatthe Pun:ftater agreas, atlfssole coat and 
expense, to redlf)' any cwrentdralnaoe lseues usociacadlWlth this pcdat1 of1he property 
in accordance With the dlred!ona and rn111NdtON of the Dralnqe Superfniendent arena 
Town of AmNltallUID and ensure proper dl'Wlaga is maintained on ha praper\y ~ 
continue• to be occupied by tM Vendor. · 

6. ThePurchaseraclcncwledQetlhatapproldmalely~elght(S8)acresoflh&Propertyare 
teased co &awn Pa11'1ck on a sharecrop baala 1or II• eunent 2008 crop suson and as 
~thePun;haseraclcrloWledgl!leanda.,...lha\thecrosaanc:tanyrlghrsancthaNUllng 
end proflhl fl:I theen3pa ate for Iha benefltOflhe Vendorandrorct\airtenant, S~ Palf1dc. 
and !hat Iha crop.a shaD be hlMSted by Iha Closing Data. The v.ndor agrees to prwide 
to the Pu1'Cf\aaer a copy of any ~n documentation evldenc:Jng audl •haracr'DP 
a1n1ngemant wilhin ten (10) days or aoeeptanca gf 1hil Agreemtnt and to aulQn to ttle 
Purctiaserall rtghtsand abllga1lcns11eac:lated ~upon theCloslng Da1t. lfpoalble 
Iha Vendor covenants and agresto tarminlta any&ttarectopping arrangementwllh stawrl 
Palridc, and any other party, before lhe Closing Date. 
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STATUTORY DECLARATION 

IN THE MATTER OF title to: Pt lot 28 CON 3 as 
in Rl039909; Amhers!burg 

AND IN THE MATTER OF the sale thereof from 
RICHARD JAMES 
CORPORATION OF 
AMHERSTBURG 

I, RICHARD JAMES MASSEN, SOLEMNLY DECLARE that: 

MASSEN to 
THE ~rOWN 

THE 
OF 

I. f/We am/are not now, and wil I not be on the day of closing a non-resident(s) of Canada within 

the meaning of Section 116 of the Income Tax Act of Canada; 

I/W c make this solemn declaration conscientiously believing it to be true and knowing that it is oft~e 

same force and effed as if made under oath. 
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FAX MEMORANDUM 

TO: MAYOR WAYNE HURST FAX# 519-736-5403 
THE CORPORATION OF THE TOWN OF 
AMHERSTBURG 

FROM: ARMANDO F. DeLUCA, Q.C. FAX# 619-258-0615 
MOUSSEAU DeLUCA McPHERSON PRINCE LLP 

DATE: AUGUST 11, 2010 

OUR REF.# 23585 NO. OF PAGES SENT:_!_ 

RE: LEASE WITH RICHARD JAMES MABSEN 

Further to our telephone conversation of August 10, 2010 with regard to the enquiry you 
received from one SHARON COLLARD regarding her question: does she get ''free rent 
for six years If Jimmy Massen dies", I have retrieved our.closed file and attach hereto a 
copy of the Lease made by the Town with Richard James Massen on December 16, 2008. 

AB you can see on pages 1 and 2 thereof: 

Page 1 

Page2 

" "To Have and to Hold the premises for and during the lifeUme of the Party of 
the Second Part (RICHARD JAMES MASSEN), and further, to have and to 
hold the premises for the occupation by CAREY COLLARD for a period of 
six years from the date which Is the earner of elttler the death of the Party of 
the Second Part or such time as the Party of the Second Part no longer uses 
the Property as his principal residence." 

.. Upon the death of the Lessee this agreement may be assigned by the 
Estate of the Lessee to CAREY COLLARD." 

Accordingly, as you can aee, there Is no mention of any SHARON COLLARD In this 
Lease. only CAREY COLLARD. 

So If CAREY COLLARD dies before MR. MASSE~ 

Armando F. Deluca, Q.C. 
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This Indenture 
m<td~ in duplicate the 18th day of December, 2008 . 

Between 

THE CORPORATION OF 'IHE TOWN OF AMHERSTBURO 

herei.Jlafter called the "Lessor'' 
OF THE FIRST PART 

and 

RICHARD JAMES MASSEN 

hereinafter called the "'l...es.~ee'' 
OF THE SECOND PART 

Wltnesseth that in consideration of the rent. ... covenants and agreements hereinaft~r reserved 
1md contained on the part of the said Le~ee co be paid, observed and performed, the said Lessor 
hath demisc;d and leased and by these presents DOTH demise and LEASE unto the said Lessee 
ALL T'1A T messuage and tenement located in the following municipality, namely, ,, 
In the Town of Amherstburg, County of Essex · 

and being composed of Part of Lot 28, Concession 3, Town of Amherstburg, County of F.sf.lex, 
municipally known as 3381 Meloche Road, Amherstburg and shown as Part 2 on Schedul~ "'A" 
auached hereto. 

, (hereinafter called the ''premises')), upon the following terms and conditions. 

/To Have and to Hold the premises for and during the lifetime of the Party of the Second 
Pert, and further, to have and to hold th~ premises for the occupation by. ~arey Coll~td for a 
period of s!~.Y.ears from a date which is the earlier of either the<death of the Parly of the Second 
Part or such time as the Party of the Second Part, no longer uses the Property al; his principal 
residence. · · ~ 

YIELDING AND PA YINO therefor yearly and every year during the said term unto the said 
tessor the sum of $1.00 of lawful money of Canada, without any deduc&ion, defalcation nr 
abncement what~oever to be payable on the 31111 day .of De<-:entber in each and every year. 
The first of such payments to become due and to be made on the 31st day of December, 2009. 

THE Le~ee covenants with the Lessor: 
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to pay rent. 

to pay water rates and charges for gas, electricity and telephone, 

PROVID£D that the Lessee may remove his fixtures, if such removal may be, and is, done 
wilhout injury to the premises. 

PROVIDED that, where the premises become\.va~nt· ai1d so remain for a period of 90 days, it 
shall be prcs\l.Jtled that the Lessee has abandon~the premises and lhe Lessor may re-enter und 
take immediate possession of the prem'ises. · 

THE Lessor covenants wilb the said Lessee for quiet e11joyment. 

THE Lessor covenants that the Le~see may continue such use, occupation and enjoyrn.,nt of the 
p.-operty consistent with the use of the property during the ownership of the lands by the Lesse~. , . 
Upon th~" death of the Lessee this agreement may be assigned by the Estate of the Lessee to 

n \ .. . Carey Co ifid. · · · ~ . . . ·- · · · · 

Notice of the Lease may be registered on the title to the lands. 

This agreement may be signed in counlctparts. 

IT lS HEREBY declared and agreed that the expressions "Lessor" and "Lessee", wher~ver used 
in this Indenture, shall, when the context allows, include, be binding on and em1re to the benefit 
of not onJy the parties hereto, but also their respective executors, admini.11trators and assigns. 

. . 
AND it is further agreed between the parties hereto that wherever the singular and masculine are 
ui;cd throughoul this lease they shall he construed as if the plural or feminine had bucn used. 
where the cont.ext or the party or parties hereto so require, und the resl of the sentence shaJJ be 
construed as if the grammatical and terminological changes thereby rendered had been made. 

JN WITNESS WHEREOF the said parties hereto have hereunto set their hands and seals. 

Signed, Sealed and Delivered 

in the presence of 

~·~-~ 

} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 

Per: Pamela L. Malott, CAO 6 Clel'k 
We have authority lo bind tht. 
Corporation 

Richard James Massen 



to pay rent. 

to pay water rates and charges for gas, electricity and telephone. 

PROVIDED that the Lessee may remove his fixtures, if such removal may be, and is, done 
without injury to the premises. 

PROVIDED that, where the premises become vacant and so remain for a period of 90 days, it 
shall be presumed that the Lessee has abandoned the premises and the Lessor may re-enter and 
take immediate possession of the premises. 

THE Lessor covenants with the said Lessee for quiet enjoyment. 

THE Lessor covenants that the Lessee may continue such use, occupation and enjoyment of the 
property consistent with the use of the property during the ownership of the lands by the Lessee. 

Upon the death of the Lessee this agreement may be assigned by the Estate of the Lessee to 
Carey Collard. 

Notice of the Lease may be registered on the title to the lands. 

This agreement may be signed in counterparts. 

IT IS HEREBY declared and agreed that the expressions "Lessor" and "Lessee", wherever used 
in this Indenture, shall, when the context aIJows, include, be binding on and enure to the benefit 
of not only the parties hereto, but also their respective executors, administrators and assigns. 

AND it is further agreed between the parties hereto that wherever the singular and masculine are 
used throughout this lease they shall be construed as if the plural or feminine had been used, 
where the context or the party or parties hereto so require, and the rest of the sentence shaH be 
construed as if the grammatical and terminological changes thereby rendered had been made. 

IN WITNESS WHEREOF the said parties hereto have hereunto set their hands and seals. 

Signed, Sealed and Delivered 

in the presence of 

} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 

THE CORPORATION OF 
THE TOWN OF AMHERSTBURG 

Per: 

Per: 
We have authority to bind the 
Co 

~_...:;____..:._~-
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PURCHASER'S COVENANT AND AGREEMENT 

TI1e Corpol'ation of the Town of Axnherstburg (the "Purchaser") hitreby covenants and 
agrees in consideration of the completion of the S~'\le of the lands mu11icipally known as 
3381 Meloche Road, Town of Amherstburg (the "Property")by Riclial'd James Meloche 
(the "Vendor) to The Corporation of the Town of_Amherstburg, thatit shall make every 
i·easonable effort to en.sure fl'tat the older oak trees located on the Property shall not be 
removed unless it is necessary and essential to remove th~se trees in the event of 
development of the Property. 

The Purchaser further covenants agrees that remedial action is required to rectify a 
current dl'ainage issue on the portion of the property which will continue to be occupied 
by the Vendor (being the lands shown as Part 2 on Schedule" A" a.ttaclied hereto), and 
that the Purchaser agrees, at its sole cost and expense, to rectify any cw'tent drainage 
issues associated with this portion of the property in accordance with the directions and 
instructions of the Drainage Superintendent of the Town of AmhC:!rstburg and ensure 
proper dtainage is maintained on the property which continues to be occupied by the 
Vendor. 

This Covenant and Agreement shall survive and not inerge upon the closing of the 
tra11saction. 

Dated at the Town of Amherstburg, County of Essex, thisi7 day of December, 2008. 

Pamela L. Malott, CAO and Oerk 
We have authority to bind the Corporation 
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Schedule "A" to 
Agreement of Purchase and Sale between 

The Corporation of the Town of Amherstburg 
and Richard James Massen · 

Town of Amherstburg 
372964000001000 
79Acres 
32 Hec1ltres 
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