
CORPORATION OF THE TOWN OF AMHERSTBURG 

BY-I.AW NO. 2006-61 

Being a by-law to amend Zoning By-law 1999-52, a& amended. 

WHEREAS By-law 19m-52, as emended, is eland use cortrd by-law regulatirg the use ri lands 
end the ct'erB:ler, locatiai and use or l:llildings and sln.clures v.11hin the Town of Amherstburg; 

AND WHEREAS the Courcil of the TaNn of hnher~burg <2ems tt eppropiate end in the best 
irteresl of proper ~faming lo flrlher lfTlend By-f1t111009-52 m herein provided; 

AND WHEREAS this By-law confonns to the Official Plan for the Town of hnhers!rurg; 

NOW THEREFORE THE MUNICIPAL COUNCIL OFT..: CORPORATION OF THE TOWN OF 
AMHERSTBURG ENACTS AS FOLLOWS: 

1. Sectiai 1 - ARJlicliiol'\ lnterpretetioo and Enforcement is hereby imenc2d by 
chartjng lhe date in subsedion (16) N~Confonning 8U1lcirg Location from • Januiry 
1. 1993' to' January 1, 2roi". 

2. Section 2 - DEtinilions is hereby emended as foDows: 

(a) By aiding. in the appropriate elphltletical listing order, the fdlowirg deftnttions: 

·f.l)a) ·DRIVE-THROUGH FACILITY' means a fecfiily or stn.clure that is 
designed to aAc.v drivers to remain in their vehicles before and during 
an activity 111 the stte. Drive-through fa::i~ties also include faciltties 
designed for the ~d servicirg of veticles, where the drivers may or 
may not remain in their velicles, tut where the driver.; usueltf either 
peiform the service for lhemsefves, or watt on the sile fa- the service Io 
be rendered. Drive-through feci~ties may serve the primary use ri the 
site or may serve accessory uses. Examples irclude, bl.I are not 
limited to: drive-up winctiws; ATM mact'ines, order boards or boxes; 
car wash fll:il~ies; auto service facililies su:h as windshield washing 
slliiors; q.iick-lube or quick-o~ change fecirnies. This does na include 
a drive-ttTClJgh resla.Jranl as defined herein. 

(123a) •FOOD VEHICLE OR TRAILER' means e portltlle trailer or vehide 
used ccmmercially for the preparation and sale of food and may 
include picnic tltlles or an ircidentel eating area. 

(Zn!) •PAAKING SPACE, QUEUING" mears a plli<ing spooe arriJlged in a 
line with other parkirg spaces such Ihm in:ess to ea::h parking space 
may reqLire travelling over eoother or other spaces. Vltlich B"e Jl'l7iided 
in advBrlCe ri e drive-through fll:i lity, drive-thrrugh restauran a car 
wash lo provide for the queuing of automotiles through sLCh drive­
thrClJgh or CB" wash facility. 

(:ma) 'WI NERY' means the use ri In. ruildings or sructures for the 
processing offn.it, fermentatiai, produ:lion agrg and storage of wine 
and wine relaled prodi.cts as a secondary use to a vineyard, where the 
frutt used in the prod.ctiai of the wine shal be ~dcmimfllly from the 
vineyard localed on the same land as the fft'TTI winery. A winery may 
also include an acx::esscry li:ensed retail Cllltel, winery office and a 
laboratory. BuUdings end structures utilized as pwl ri a Winery shall 
not be defined as farm b.Jildings end stn.ctures fa the plJlX)ses of stte 
pla:i control. Restaurans. banq.iet halls E11d corterence fa::ilities shal 
not be in:;luded as En:essory uses to a winery.' 



(b) By replacing s~lion 2ffi(b) tiling the defirition of e 'Drive-In Re&a.irenr wilh 
the falowing definition: 

'(2)9) (b) 'DRIVC:-THROUGH RESTAURANT' meflls e pl11:e in '*11th food is 
prepared end sold to the genera public end con9.JTT1ed on the 
premises inside a otJside den 8.Jlcmob~e end ircludes en exterior 
method of ordering and pc!Ong.up food from a vehi:le." 

(c) By removing the senterces 'Fann mtmine sheds or olher similar agri:uhurel 
storage bijdings ma! oo deemed 11X:essory bu~dngs for the pupose of Ins 
By.law.' end "Buildings used for the harbouring rJ fllimels, etc. ere deemed 
main buildngs for the pll'poses ri this By-Ill#." from section 2(3) being \he 
definition of' k!Jessrxy'. 

3. Seclion 3(14) Loedng Spece Reg..ilaioris is hereby emerded by redLCing the 
minimLm mrnber cl looding spaces from two ~ lo one (1) loading spa::e for btitdings 
hlliing a net noor area greeter thS'l 500 square metres up to ard irdudng 2,500 
sq.Jere metres; by reducing the mirimLm number rJ loading spa:es from ttree (3) to 
two (2) loedilll sps:es for btildings having a nel noa eree grealer lhen 2,ffJJ S<JJ&re 
metres up lo ard R:luding 7,500 squll'e metres; end by reci.t:ing the mirirrun 
nllTlber of loedng spaces Fran tlTee (3) loe<ing spa:es pus aie ~) ecHtiona spa:;e 
for ea:h 10.(XXl sq111re metres fa- bu~dngs having a net Hoor ll'ea greaer than 7,500 
sq..iere metres to two (2) loading spaces plus me (1) addlional spa:;e fa each 10,CXXl 
sq..iare metres over 7,fJIJ square metres d net ftoor area, iu:h thal this sedion reeds 
es follCJNs: 

'The rumber ri loadrg spaces required on a lo! shaU oo based on the tolel net floor 
areas ri all the uses on the slid lot for Vrti:h loacfing spas ere required 17,i Cla1se 
(a) of this Subsedion, in lllCOrds'ce with the foUowing: 

~) less then 2Sl square melres of total net ftoor erea-0 loadng speces; 
~ij rYJer 2S) square metres up to end rcludng 2,fJIJ sqUB'e metres of net ftoa 

area -1 loedirg space; 
piij CNer 2,fJIJ &:1uere metres up to end ircludng 7,fJIJ squ1Je metres of rel ftoor 

area -2 loadirg spaces; 
Qv) aJer 7,fJIJ square metres ri net floor area - 2 loading spa:es plus 1 

additions loo;Jirg space for each 10,000 sq..iare metres a part lherect of total 
nel ftoa erea in ~ss <17,500 squire mares.• 

4. Section 3(21) Parking Reguaions is hereby emended by addrg the follO'Mng uses 
erd perl<ing requirernentstodaLBe (c): 

'Drive-Throu;ih Facility 

ReslBllent, Drive-Through 

Winery 

3 queting spaces in advance of each driv&­
thro.Jgi wimow or s-ervce olilet 

1 per 10 ~ plus 6 queting spaces in ed.iarce of 
each drive-through window or service outlet 

1 per 100 m2 plLS 1 per 45 m2 d sx:essory 
ctfue/telaillleboretory spe::e"; 

end~ changirg the perking requremenl for a car waSi from '3 spaces' to '3 queuing 
spa:es in advance of each service bay or area for a marual car west\ 6 queuing 
spaces in edverce of each servi:e bay for en atJometed car wash'; 

and by removing the term 'Drive-Ir( from the lislilll of perking space requiremerts for 
reslaurer1 s. 

5. Section 3('23) Setbacks is hereby amerded es foUCJNS: 

(a) By eddirg a subsectiai (ii) to clatse (c) as foUCJNs: 
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·~n) 1. Rear Yard Depth 

In addtion lo the selba::k requirements in the slbsec:lions above, on arlj lot 
Iha! abus Lake Erie the required refl'yard deplh shell be the rear yard de?h 
required by lhe zone regulalicn appcable to the site, or lhe es1ablished 
waerfrort bLilding line or the setba::k es determined in the subsections 
above, whichever is the geater. Fa the p.irpose rf Ins subseclicn, 
eslabished walerfrmt building line shall be cabuleled by \8<ing the average 
de~h of the existing main bu1dng on lhe two adj1r:enl lots es measured from 
lhe wale~s a:lge to the closest exterior well of the main building md pfl'allel 
to the frort lei line. Where lhere is an existing wilding on only one side of the 
lot, the established waterfront wilding line will be caculeted by taking the 
average deph of the existing mlin buildflJ m \he aqacent lo\ as meBSJred 
from the waer's a:lge to the closes! ecteria wan of the main bLilding end the 
measLremenl of7.5 m for the vacart eqs::ent lot 

2 . .Pccessory BLildings ard Structures 

Nawtthsleriding Section 3(1) of the General Provisi1J1S, eooessory ruldings 
and slrucllres including boat houses shal not lcx:ale wilt-in the reqlired refl' 
yard. Nothing in this subseclion shall prollblt the bu~dng of a dock a the 
waer's a:lge. Fences shall be limited lo a maximum height of 1.2 metres and 
shal be constructed ct materials Iha do not impede sight.' 

(b) By adding the falowing claJse (f): 

·(~CAA WASHES MID DRIVE-THROUGHS- SETBJICKS FROM RESIDENTIAL 

Drive-lh~h fa:ilities, drive-lhroi.gh resla.Jrert s and Cfl' washes, es defined 
herein, shSI be separeled fran flT/ txiurdary of a Residential Zone bj a 
mirimum dstance of 10 me1res, meesura:l from the nefl'es1 point almg the 
lane providing a:cess to ard eg-ess from the drive-ltrrugh or CS' wash feciity, 
and any part of \he associated wildings or sln..chres incll!ling speakers and 
memsldispley boards, lo the nearest point song the Residertial Zone 
bouidfl'Y." 

6. Section 4 Zones and Zaie Symbols is herebj amended by cha-gng the t~le of 
slbsec:lion 4(2)(h) lo •ENVIRONMENTAL PROTECTION AND OPEN SPACE' and 
adding clause Oiij es follows: 

·oii) Open Space Zone'. 

7. Sec\iai 4(6)(b) Hold~ (h) Zones is herebj anended tJ,t adcing a new holding 
prwision "h-5" es clause (vi) as fa lows: 

.(vi) tl-5 

Purpose: To ensure Iha buldngs erid slrudlles ard the developmeril and'a 
redevelop-nent d a site or bLilding wiltin areas Iha! have been ideritifia:l es 
having nstoricel charulerislics ere desigied to conform with heritage 
wilding design feaures or be compaible lo the her~age chal'lderistics of 
\he B"ee, the following corilions must be sati!lied prior to the issuerce of 
fl'TY blildng permits: 

1. Perspeclive drawings of ecy wilding ~dition aheration a 
ra:levelqimerl shall be prepared to the sallS'a:tion rJ Courcil; 

2 Site Plan Cor1rol under Sedion 41 of the Planning Pel and a 
develqimert ageemert must be entered into by lhe CPNner end lhe 
Town of Amherslburg. 

Permi\led Interim Uses: Existing blildings erid struclures; LSes permitta:l by the 
ewlcatl e Zone." 
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8. Seclim 5 Residenlial Firsl Density (R1) Zore is hereby c1T1ended t¥ addng clause (I)
lo subseclim (3) Zone ReQJirements as follows:

'(0 Nolwithstending lhe minimum lot frortege reqLiremenls of subsa::lion3(b) .tiove,
the minimum lol li"mlage mflj be reduced to 12 melres for irfilling lei creaion 
jl'CNided lhe minimum lol Eree reqLiremenl r/ subsection 3(c) can be met.· 

9. Seclim 8 Residertial Second Densily (RL) Zone end Sectia, 9 Residential Ttird
Densty (R3) Zone a-e modified by redxing the mirimum lot frcntage reQJiremenl for
e single detached d.velling in subsedions 5(3)(b), 8(3)(brnl end 9(3)(b)(i) respectively
from 15 metres l o  12 metres.

10. Seclim 1 5  Ccmnercial General (CG) Zme is hereby emended by increasing the
maiamum height pro.,ision of subsecliori 3(11 li"om 10 metres to 18 melres 111d adding
lhe folowing lex!:

'pro\lided lhel the minimum heigtd shall be 10 metres'

before the senterce fol lowing and begnring with the words •or es oulired below .. :.

11. Section 16 Corrmercial Higtr.va,, (CH) Zone is herebj emended by eddng 'drive­
lhrOL.gh fa:ilily" t o  the Hsi d permitted uses in subsectia, (2), by changing the term
'drwe-irf in subsection (2J(loociv) lo 'drwe-throu�. end by E«ljl.Eling lhe rumbering of
uses permitted in ttis sL.tlsedion to meinlein al!Xlabeic order.

12. Seclion 26 �riculural Zone is hereby amended t¥:

(a) Inserting lhe foUowng under subsection 26� Uses Permilled:

"(xxiij e wineiy in s:cordance with Subsection 26(3)(or;

(b) Chengng the minimllTI lot a-ea provision for egrirullural and accessory uses in
rubseclion m(3) (e) from 20.0 ha 1040.0 he in clause (i) and removing lhe mirimum
lot area pro.,ision r/2,CXXl m2 for'other use!.' in clue OO;

(cJ Inserting the follCN1ing under section (3) Zone Requiremer1s: 

"(i) Heig,I (Maximum) 10.0 metre!.'; 

(d) .Addng the foDowing to lhe provisions for undersized lots under sL.tlsa::lion J5(3) O):

'The pro.,isions of lhi'S subseclion shall apµy t o  the constn.dion of e new dwelling
m en existing lllderszed lot in the Agi:ultural Zone, end lo lhe alteration or
repla:emenl of an existing a.veiling on an existing lllderaized lol in the Agiculturel
Zone excepl ac; olherwi se p-CNided in subsection 3(18) (e) end 3(18) (b).'

(e) Addng the wads 'having a gross floor area' and Iha word •nit' in lhe first ser1ence
ri sL.tlsedion 26(3) (m) such ll"BI tt reoos as follows:

"(m) Greenhouse Reg.Jlalioris

(i) Greemouses or commercial geenhouses having a gross floor area 
greater lhen � SQ.Jere metres shall not be permitted lllless a 
developmenl EJJreemenl has been entered ino with lhe Town 
regarding stormwaer managemenl and lig,ling." 

And by addng the follo.ving geenhouse regulalioris: 

M Where ventilation fens essocialed with 1f1Y geemouse exhaust ir1o 
a side trld/or e rea- ·yard the minimum side end/or res- yard 
reQJiremenl shell be 25 metres; 

Oiij .All geenhouses Iha! use artificial �g,ting for grov.ing purposes dlJ'ing 
the night shall be loca ed a minimum disl ence cl 150 met res from any 
residential use; 
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(iv) All greenhouses shall be located a minimum cistance of 45 metres 
from sny residential use located on a separate lot 

(v) No marue, compost or equipment m1¥ be stored 'tlftlhin 30 melrea of 
a street allowance, a watercowae, or a residential use localed on a 
separrte lol; 

(vi) All tpenhouses shaU be subject to site plan cof'irol. 

(f} Adding the folowing to ll!bsection 26{3~ 

"(n) Wi\ery RegulSion1 

A v.Vtery lhal only be permited subject lo the following proviliona: 

Q) Lat kn (Mrinun) 4 hi 
prvvided thlll the minimum lot area lhall only apply to the 
conlidntion of estlbbhlng a new IMnery RI not the severance or 
crulion of a l'IBW lot; 

(i) Grots Aoor Area (Maxm.un) 1. 5% af lhe lot area or 
2,323 m2, whichever i• 
luar 

(iii) All Viinet iroduced lhal be tom localt, "9Wf'I fruit. predominanltf 
gnNn an the 111ne landt 11 lhe winery, Wlh a nirim1111 of 2 
hedare8 of the f1lm pacel capable of and committed to the 
production r:I gnipu or other produce UHd in the IMnery; 

(iv) Acceuocy t.kplay and retai llH of Writ produGed on lite shall not 
exceed 25% fl the groat loor area of the \'lin8ly bLj may be i'I 
addilon ID the wi*Y loar sea; 

(v) Acceuory retail sale of alher goods lhall not exceed 20% of the 
grou loor 11ea rl n:iimy retail pemiltBd wider daun (iv) above; 

(vi) Accessory educationll and/or hiltaricml di1pla,1 ar are11 cflaclly 
related to the Viine ITld grape producing indutby thaD be permitted 
accessory to 1 permitted M1ety pnMded the maximum floor .. 
dedicated to such fUPOse is imied to 10 percent of lhe winef}' gross 
floor area; and. 

(vi) all wileri1111hal be subject to site plan control 

All other provisiona of the Agric:Utural Zone shaU ~ly." 

13. The folloYAng text is hereby added ea Section 30 of the Zoning By-law: 

"SECTION30 OPEN SPACE (OS) ZONE 

30.1 ~ 

The provisions of this Section lhall apply in al Open Space (OS) Zones except 
as otherwise provided in the Special Provisions subsection of this Section. 

30.2 USES PfRMITEO 

No person shall ..wt1in the OS Zone, use any lot or erect, alter or use any 
bu~ding or strudute for iB?f purpose except for one or more of the foUo>Mng OS 
U&eS, namely: 

a) conservation area; 
b) forestry uses exclucing any establishments that either process forestry 

produds or seU processed forestry products; 
c) golf course; 
d) open space; 
e) public park; 
~ wildlife preserve; 
g) works of a Conservation Authority; 
h) uses accessory to the foregoing permitted uses. 
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30.3 ZONE REQUIREMOOS 

Na person lhll. wiltin any OS Zone, use any lot or erect, alter or use q 
building or structure except in accordance with the tlllowing provisions: 

a) Lot kea (Mrimum) 
b) Lot Frontage (Mnitun) 
c) Fnri Yard Depth (Mllimum) 
d) lnllriar Sidi Yard Wiclh {M'rlimum) 
e) Exterill' Side Ylld 'Mllh (Mnimum) 
t) R• Y lld Depth (Mrirnm) 
g) Lat Coverage (Mlxinun) 
h) l.andtcaped Open Space (Mininun) 
i) ~(MDimum) 

14. Section 30 Approval ii hereby clwlged to "Section 31 /liwfNrl'. 

NoMnmum; 
NoMilinum; 
15.0m: 
15.0m; 
15.0 m: 
15.0m; 
11)11 oflohrea; 
30% of lot llU. 
10.0 m." 

15. Schedule "K of By~INI 1999-52 It hereby lll1tlNled and repllCed with the SchecUe 
"A" .itached herllo. 

18. Schec!Ue ~· Floodpronll Areu ii hereby 1111ended Ind repl8ced wih ScheckJe "B" 
lllmchld henllo. 

17. Tli• By.W lhlll lllke etrect from the elate ofp1111ge by CIUICil nl st.II come ira 
farce in ICCOl'dn:e wih Section 34 of the PlennilgAct, RS.O. 1990. 

Read efirlt. ltlCond andtml tine and fndy paaed INs 11• day of September, 2008. 

a~.&~4[" 
Major 

~ 
Clerk 
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