
THE CORPORATION OF THE TOWN OF AMHERSTBURG 

BY-LAW NO. 2005-74 

A by-law to authorize the signing of a Development Agreement. 

WHEREAS Andy Pelan, Trustee, Peter Beck, Trustee, Nathan Krey, Trustee, have 
proposed the development of property at 11 Third Concession North for use as a 
church/day care facility; 

AND WHEREAS the Council of the Town of Amherstburg and owners of the said 
property have agreed to the terms and conditions of a Development Agreement in 
the form annexed hereto; 

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF AMHERSTBURG HEREBY ENACTS AS FOLLOWS: 

1. That the Mayor and Clerk be and they are hereby authorized to execute the 
original and copies of a Development Agreement in the form annexed hereto 
and affix the Corporate Seal thereto. 

2. This By-law shall come into force and effect on the date of final passage 
hereof. 

Read a first, second and third time and finally passed this 22nd day of August, 2005. 

Certified to be a true copy of By-law 
No. 2005-74 passed by the Amherstburg 
Municipal Council on August 22, 2005. 

Clerk 
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DEVELOPMENT AGREEMENT 

Registered _______________ , 2005 

THIS AGREEMENT made in quintuplicate this ---"2-"-2n=d"----- day of 
August ,2005. 

BETWEEN: ANDY PELAN, TRUSTEE 
PETER BECK, TRUSTEE 
NATHAN KREY, TRUSTEE 

hereinafter called the "OWNER" 
OF THE FIRST PART 

-and-

THE CORPORATION OF THE TOWN OF 
AMHERSTBURG 

hereinafter called the "CORPORATION" 
OF THE SECOND PART 

WHEREAS the lands affected by this Agreement are described in Schedule "A" 
attached hereto, and are hereinafter referred to as the "said lands"; 

AND WHEREAS the Owner warrants it is the registered owner of the said lands; 

AND WHEREAS, in this Agreement the "Owner" includes an individual, an 
association, a partnership or corporation and, wherever the singular is used therein, 
it shall be construed as including the plural; 

AND WHEREAS the Official Plan in effect in Amherstburg designated parts of the 
area covered by the Official Plan as a Site Plan Control area; 

AND WHEREAS the Owner intends to develop or redevelop the said lands for a 
church/day care facility in accordance with the Site Plan attached hereto as 
Schedule "B", and hereinafter referred to as the "Site Plan"; 

AND WHEREAS the Corporation as a condition of development or redevelopment 
of the said lands requires the Owner to enter into a Development Agreement; 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of 
other goods and valuable consideration and the sum of FIVE ($5.00) DOLLARS of 
lawful money of Canada, now paid by each of the parties hereto to each of the other 
parties hereto, (the receipt of which is hereby acknowledged), the Owner hereby 
covenants and agrees with the Corporation as follows: 

1. The following Schedules, which are identified by the signatures of the parties 
to this Agreement, and which are attached hereto, are hereby made a part of 
this Agreement as fully and to all intents and purposes as though recited in 
full herein: 

SCHEDULE "A" - Legal description of the said lands 
SCHEDULE "B" - Site Plan 
SCHEDULE "C" - Site Servicing Plan 
SCHEDULE "D" - Elevations 

v 
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SCHEDULE "E" - Landscape Plan 
SCHEDULE "F" - Stormwater Management Plan 

2. Schedule "A" hereto describes the lands affected by this Agreement. 

3. Schedule "B" hereto shows: 

(a) The location of all buildings and structures to be erected; 
(b) The location and provision of off-street vehicular loading and parking 

facilities and access driveways including driveways for emergency 
vehicles; 

( c) Walkways and all other means of pedestrian access; 
(d) The location and provision for the collection and storage of garbage 

and other waste materials. 

4. Schedule "C" hereto shows: 

(a) Site Servicing. 

5. Schedule "D" hereto shows: 

(a) Elevation drawings for the structure. 

6. Schedule "E" hereto shows: 

(a) Landscaping Plan. 

7. Schedule "F" hereto shows: 

(a) Stormwater Management Plan 

8. The Owner shall be responsible for consulting with and obtaining any 
necessary approvals from Essex Power Lines Corporation regarding any 
matters that relate to services provided by Essex Power Lines Corporation. 

9. The Owner shall be responsible for consulting with and obtaining any 
necessary approval from the Ministry of the Environment or the Essex 
Region Conservation Authority. 

10. The Owner shall be responsible for consulting with and obtaining any 
necessary approval from the authority having jurisdiction regarding the 
private septic system. 

11. All of the exterior walls of the building shall be as per the elevation drawings 
as shown on Schedule "D" hereto. 

12. All parking or loading areas and lanes and driveways shall be paved with 
asphalt or a concrete Portland cement or other material capable of permitting 
accessibility under all climatic conditions, as shown on Schedule "B" and 
together with crushed stone, slag, gravel, crushed brick, tile, cinders or like 
materials, having a combined depth of at least 15.2 cm. and with provisions 
for drainage facilities. 

13. The Owner shall maintain a minimum of parking spaces, as designated on 
Schedule "B". 

J 
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14. All walkways on the said lands, where so designated on Schedule "B", shall 
be constructed of either concrete or interlocking paving stone by the Owner 
to the satisfaction of the Corporation. 

15. If any curbs, sidewalks, boulevards or highway surfaces of the Corporation 
are damaged during the development by the Owner, such damage shall be 
repaired or replaced by the Owner. 

16. Snow removal from the parking or loading areas and lanes, driveways and 
walkways shall be the responsibility of the Owner. 

17. The Owner shall install and maintain a system for the disposal of storm and 
surface water as indicated on Schedule "C" and Schedule "F" so that no such 
water will flow along the surface from the said lands onto any adjoining 
lands. All storm and surface water disposal systems shall be to the 
satisfaction of the Corporation's Engineer. 

18. Any garbage or refuse that is stored outside shall be stored in a non­
combustible container and maintained so that the garbage or refuse does not 
blow or fall out of the container. 

19. Any and all lighting shall be installed and maintained so as to not, in the 
opinion of the Corporation, interfere with the use or enjoyment of adjacent 
properties or with the safe flow of traffic on abutting or adjacent streets. 

20. The Owner shall landscape and maintain in plants and ground cover 
acceptable to the Corporation those lands so indicated on Schedule "E". The 
Owner agrees that the site will be inspected on an annual basis and any 
deficiencies will require immediate correction in accordance with the 
approved site plan. 

21. All driveways for emergency vehicles shall: 
( 1) Be connected with a public thoroughfare; 
(2) Be designed and constructed to support expected loads imposed by 

firefighting equipment; 
(3) Be surfaced with concrete, asphalt or other material capable of 

permitting accessibility under all climatic conditions; 
( 4) Have a clear width of 3 metres at all times; 
(5) Be located not less that 3 metres and not more than 15.2 metres 

measured horizontally and at right angles from the face of the 
building; 

(6) Have an overhead clearance not less than 4.5 metres; 
(7) Have a change in gradient of not more than 1in12.5 over a minimum 

distance of 15.2 metres; and 
(8) Have approved signs displayed to indicate the emergency route. 

22. If the Ontario Building Code requires that an architect or professional 
engineer or both shall be responsible for the field review of any new building 
or extension provided for in this Agreement, the Owner shall not occupy or 
use or permit to be occupied or used any said new building or extension until 
after an architect or professional engineer has given to the Corporation a 
letter addressed to the Corporation and signed by him certifying that all 
services on or in the said lands, required for this development or 

y 
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redevelopment, newly installed by the Owner in connection with this 
development or redevelopment and not contained within a building, have 
been installed and completed in a manner satisfactory to the architect or 
professional engineer. 

23. The Corporation through its servants, officers and agents including its 
building inspector, plumbing inspector, fire chief, public works head and 
municipal engineer may from time to time and at any time enter on the 
premises of the Owner to inspect: 
( 1) The progress of development; 
(2) The state of maintenance as provided for in this Agreement. 

24. In the event of any servant, officer or agent of the Corporation determining 
upon inspection the development is not proceeding in strict accord with the 
plans and specifications filed, such servant, officer or agent shall forthwith 
place a notice requiring all work to be stopped upon the premises and 
forward a copy by registered mail to the Owner at his last address as shown 
by the revised assessment rolls, and the Owner shall forthwith correct the 
deficiency or deviation. 

25. In the event of any servant, officer or agent of the Corporation upon 
inspection being of the opinion that the state of maintenance is not 
satisfactory. such servant, officer or agent shall forthwith forward notice of 
such opinion to the Owner by registered mail at his last address as shown 
from the revised assessment rolls, and the Owner shall forthwith correct the 
deficiency or appeal to Council of the Corporation as hereinafter provided. 

26. In the event that an Owner should disagree with the opinion of the servant, 
officer or agent of the Corporation as to the state of maintenance. such 
Owner shall appear before Council of the Corporation, which after hearing 
the Owner, shall express its opinion as to whether the maintenance is 
satisfactory by resolution, which shall constitute a final determination of the 
matter. 

27. In the event that an Owner should fail to obey a stop work order issued under 
Section 24 hereof, the Owner recognizes the right of the Corporation to 
apply to the Courts for a restraining order. 

28. In the event that an Owner should fail to correct a deviation or deficiency 
after notice pursuant to Section 25 or after notice of an opinion, which 
Council of the Corporation determines is correct under Section 26, the 
Council of the Corporation may by law direct or default of the matter or 
thing being done by the Owner, after two (2) weeks notice to it by registered 
mail at the last shown address of the Owner pursuant to the revised 
assessment rolls of passage of such by-law, that such matter or thing be done 
by the Corporation at the expense of the Owner, which expense may be 
recovered by action or like manner as municipal taxes. 

29. In the event of an Owner wishing to change at any time any of the buildings, 
structures or facilities described in the plans annexed or referred to in Section 
3 hereof, it shall make application to Council of the Corporation for approval 
and shall not proceed with such change until approval is given by such 
Council, or in default by the Ontario Municipal Board, under the procedure 
set out in Section 41 of the Planning Act, R.S.O. 1990 herebefore referred to. 
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30. This Agreement and the provisions thereof do not give to the Owner or any 
person acquiring any interest in the said lands any rights against the 
Corporation with respect to the failure of the Owner to perform or fully 
perform any of its obligations under this Agreement or any negligence of the 
Owner in its performance of the said obligations. 

31. In the event that no construction on the said lands has commenced within 
one ( 1) year from the date of registration of this Agreement, the Corporation 
may, at its option, on one month's notice to the Owner, declare this 
Agreement to be subject to re-negotiation, whereupon the Owner agrees that 
it will not undertake any construction on the said lands until this Agreement 
has been re-negotiated. 

32. The Developer agrees that, if required by the Corporation, 6m of property 
will be conveyed to the Town of Amherstburg for the purposes of road 
widening along Alma Street at no cost to the Corporation. 

33. All facilities and matters required by this Agreement shall be provided and 
maintained by the Owner at its sole risk and expense to the satisfaction of the 
Corporation and in accordance with the standards determined by the 
Corporation and in default thereof and without limiting other remedies 
available to the Corporation, the provisions of Section 469 of The Municipal 
Act shall apply. 

34. A financial guarantee (Performance Bond, Letter of Credit or other security 
acceptable to the Corporation) for 100% of the cost of on-site improvements 
(other than buildings or structures) is required as part of the site plan 
agreement. The said amount to be approved by the Corporation's Manager 
of Public Services. A one ( 1) year maintenance security is also a 
requirement of this agreement with the option of reducing the security to 
15% of the cost of the site improvements during the one (1) year 
maintenance period after the Town has inspected and initially approved 
same. 

35. This Agreement shall be registered against the land to which it applies, at the 
expense of the Owner, and the Corporation shall be entitled, subject to the 
provisions of The Registry Act and The Land Titles Act, to enforce its 
provisions against the Owner named herein and any and all subsequent 
owners of the land. 

IN WITNESS WHEREOF the Owner executed this Agreement. 

OWNER: fkcl. 
Andy Pelan, Trustee 

Peter Beck, Trustee 

THE CORPORATION OF 
TO OF AMHERST RG 

Authorized and approved by Bylaw 
No. 2005-74 enacted the 22nd day 
of August, 2005. 



SCHEDULE "A" 

The following is a description of the land to which this instrument applies: 

Part Lot 1, Concession 3, 
Being Part 1on12R-21940, 

Town of Amherstburg, 
County of Essex, 

Province of Ontario 
Essex (No. 12) 
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DESIGN DATA TABLE 
~~ IN5TllUTIOIAL lREQ'DJ FROVIDED 

INTENDED USE PLACE Cf UJOR$.jlP, DAY~ PLACE Cf UJOR!l.llP, DAYCAAE 

HINll"U1 LOT ~ NO MINIMJ'1 184,998.15 eq. f'l <n,!Bb.9 eq. II.) 
4.24 aaee <l11 ha) 

HINll"U1 LOT FRQ.IT AGE NOHINlM.1'1 31SJI)' <114.3 11) 

MAXll"U1 LOT COVERAGE ~ ot ths lot area 6.4 percent. 

HINll"U1 FRONT Y .6R:> DEPTM 492' (15£) 11) 121'-1' (38.14 11) 

HINll"U1 Fi£AR Y .6R:> DEPTl-1 32.tl {Ii?)£) 11) 252'-01 <16.& 11) 

M.IN11111 SIDE Y .6R:> WIDTH 32.&' {Ii:?)£> 11) <INaOIV 2121-81 (64.& 11) (~OfV 
492' <15£> 11) <EXTERIOIV ,,._,. (23.S 11) (~OfV 

MIN. !AC5CAFED OFEN SPACE YD. 30 p«cent ~1 percent. 

MAXll1.tf 6UILD~ l-El6HT 32.8' {Ii?)£) 11) 28'-0' (8.53 11) TO ROCf FEAK 

6UILD~~A NIA 11)1)4 eq. fl (1,031.60 eq. mJ 

GR05& FLOOR AA£A NIA 11,815 eq. f'l (f,103.20 eq. mJ 

t-ll1eER Cf FLOORS NIA I rtoar 

FLOOR AA£A RATIO <G=A I lot area) NIA I: 0.0b4 

PAYED AA£A NIA 41,691£> eq. f'l < 3,813.8 sq.11.) 

PAFiKING 5PACES Ovc:h - 60 req'c:l 
Dagcars - 4 req'c:l 

12 epac:es provided 
4 epac:es provided 

eAARIER-~ P~ SPACES 2 spac::es required 2 spaces provided 

BICYCLE PAFOKm SPACES 0 spac::es required 0 epaces provided 

LOAD~ SPACES fD epac:ee required 0 epac:es provided 
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Plant List: 
Qty. Botanical Name Common Name Size Root Notes: 
Trees; , , Install 3• depth of 2-4" Beach Pebble Mulch in all 

3 Qedltsia trioc°!'thos ~ode~ost"f Shodemastw Locust SOmm. W.8. W.B. plew>ting bedL Mulch should be 1/2" below the adjacent 
1 H)'drongeo panoculato Grand1flora Std. Peegee H)'drangeo Std. 125cm. 7 gal. W.B. surface within 24" of the edge of the bed. Install pebble 
6 Prunus \lir9inlana 'Shubert' Shubert Choke Chwry SOmm. W.B. W.B. on landscape fabric. 
3 Tllo cardata 'Greensplre' Greensplre Linden SOmm. W.B. W.B. All planting beds adjacent ta turf oreas ta t>e edqed 

Shnibs; . , with a commercial grade s· block pol)'eth)llen• edger. 
9 Comus alba 'El99antissima Slv.-teaf Dogwaacl 80cm. 3 gal. Potted f'ine grade and seed ar sad all site areoa as indicated 
16 Euonynus alata 'Compacta' Dwarf Bumingbu9" 50cm. 3 gal. Potted except thoH where planting beds, pavement. or buildings 
11 · H)'drongea arbarescens 'Annabelle' Annabelle H)'drangeo SOcm. 3 gal. Potted ore indicated. Extend turf to property lines for interior 
23 Spiraea bumaldo 'Goldftame' Goldftame Spirea socm. 2 gol. Potted lot lines and to gravel edge ot rood. 
4 Weigelo florldo 'Purpureo' Purple-lll<Mld Weigelo 50cm. 2 gal. Potted Spread imported topsol over smooth subgrodt in order 

Ewrgl8!llS; to achieve a 4• minimum depth for all turf artaL Provide 
50 'Buxus 'Green Velvet' er.., Velwt Boxwood 30cm. 2 gal Potted additional topsol. as required. , Adlllse Landscape 

. , , Designer of location of stockpHe an!! allow adequate 
6 -W11peru• chinensls Old Gold Old Gold Junlpw 40cm. 3gol Potted time far testing prior to imparting sol. 
17 ..Uniperu• sobina 'Calgary Corpet' Calgary Carpet Juniper 40cm. 3 gal. Potted Guorontee oil plant material far a period of one ~r 
2 Toxus cuspidata 'Oipped Cone' Olpped Cone Yew 100cm. 7 gol. Patted from acceptance. Replace oll dead or weak plant .. ..~T,,. ? ...... '" - , ... ....... -·- ...... , ............. , -·· -~·-
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- 11111 o1 Soo1 ..,2.24' N irr .... oa• w replacements for a period of one 'J80I' from planting. 
9 - - - - - - Plants damaged due to llOlldallsm ore not guaranteed. 

a - - - - - - - - - - - - - - - - - - - - This drawing I• on instrument of serlllce and remains the 
'iii property of the Landscape Designer. All drawing• must 
9 I be returned to the Landscape Designer on requesl 
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Verify the quantities of plonts in the plant list or 
indicated on the drawing with that actually drown. Notify 
the Landscape Architect of any discrepancies prior to 
tendering. 

Notify the Landscape Designer prior to commencing 
work, ofter stoking the locotlone of proposed work, and 
prior ta backfiling excawtlans. 

Landscape Contractor is responsible for all work shown unless 
indicotedfor General Contractor. 
All work to be performed In compllance with the Health and 
Safety Act 1980, Ontario Reg. 213/91, 714/82 latest revisions. 

Determine and -ify the location ond existonce of all 
underground utilities prior to commencing construction. 

Adlllse the Landscape Designer of any conflict between 
the proposed work and existing utilities. Repair any 
damage done 011 a result of conatructlon. Verify that all 
existing ail• conditions are oe shown an the plan. 
Irrigation Controctor to refer to sheet LA-5 for irrigation 
plan and deto~•· 
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STORAGE SUMMARY 
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SU~ACE STO~E 
STORED VOLUME 

UNDEFi!GROUND 
STORED VOLUME 

TOTAL &TOR.AGE 

TOTAL STORAGE 
VOLUME REQUIRED 
!=OR 1 : 1€'€' 5TOl"iit1 

STORM WATER 
MANAUEMENT PLAN 

GOOD 5~EFl-+ERD 
LUT~ERAN Cl-4URC~ 
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SCHEDULE "F" TO BY-LAW 2005-74 
CONTINUED 

J-1 

POU TI ENGINEERING INC. 

232 Drouillard Road (at River.ride) 
Wind.Jor, Ontario N8Y 21'3 

PROJECT NAME GOOD SHEPERD CHURCH 

PROJECT NUMBER 5063 

PREDEVELOPED 
SITE AREA <::VALUE 

TOTAL AREA (SQ. FT.) 72710 
TOTAL AREA (ACRES) 1.888 

ROOF AREA (SQ. FT.) 0 0.95 0 
GRAVEL AREA (SQ. FT.) 0 0.55 0 
PAVED AREA (SQ. FT.) 0 0.9 0 
GRASS AREA (SQ. FT.) 85175 02 17035 
TOTAL 85175 17035 

FLOW RATE (QsCIA) 0.801 CFS (ALLOWABLE) 

DEVELOPED 
SITE 

TOTAL AREA (SQ. FT.) n110 
TOTAL AREA (ACRES) 1.669 

ROOF AREA (SQ. FT.) 11865 0.95 11271.75 
GRAVEL AREA (SQ. FT.) 0 0.55 0 
PAVED AREA (SQ. FT.) 49580 0.9 44822 
GRASS AREA (SQ. FT.) 11285 02 2253 
TOTAL (SQ. FT.) n110 58148.75 

FLOW RATE (Q-CIA) 1.335 TIMES I 

DURATION (MIN.) INTENSITY FLOW PK VOL. 

1IN100YEAR INJHR. CFS CU.FT. 

5 9.84 13.135 3941 
10 6.89 9.197 5518 
15 5.91 7.889 7100 
20 5.11 6.821 8185 
25 4.52 6.034 9050 
30 4.00 5.339 9611 
35 3.75 5.006 10512 
40 3.50 4.672 11213 
45 320 4272 11533 

VOL. TO BE STORED 9370 Cu.Ft 

DATE 

TIME 

'<::VALUE 

0.200 

0.800 

ALL. REL. RA TE 

CFS 

0.801 
0.801 
0.801 
0.801 
0.801 
0.801 
0.801 
0.801 
0.801 

TEL. (519) 255-9322 
FAX. (519) 255-9319 
EMAIL peinc@bellnet.ca 

18-Aug-05 

1:35PM 

PREDEVELOPED '<:: 

DEVELOPED "<:: 

ALL. REL. VOL. REQ'D STORAGE 

CU.FT. CU.FT. 

240 3700 
481 5038 
n1 6379 
961 n24 
1202 7849 
1442 8189 
1683 8830 
1923 9290 
2163 9370 

PAGE1 



SCHEDULE "F" TO BY-LAW 2005-74 
CONTINUED 

POU TI ENGINEERING INC. 

232 Drouillard Road (at River.ride) 
Windror, Ontario N8Y 2P3 

PROJECT NAME GOOD SHEPERD CHURCH DATE 
TIME 

PROJECT NUMBER 5063 

ORFICE CALC. 
NEW DRAINAGE AREA 
ROOF FLOW RESTRICTED 

ALLOWABLE 
RELEASE RATE 
TOTAL AREA (SQ. FT.) 
TOTAL AREA (ACRES) 

FLOW RATE (0-CIA) 

ORIFICE CALCS 

DRAINAGE 
AREA 
72710 
1.87 

0.94 

ALL INTENSITY(1 IN 2 YR) 
C: VALUE 2.83 

0.200 

CFS 1 IN 2 YEAR 

FORMULA a-cxAx(2gh)"'.5 
0.80 ALL. FLOW RATE 
0.800 CONSTANT (SHARP EDGE Pl.ATE) 
322 CONSTANT 
3.17 INV. 601.a TO T.W.L. 604.2' 

REQ'D DIA.., 4.14 INCHES USE 4.25" ORIFICE 

TEL (519) 255-9322 
FAX. (519)255-9319 
EMAIL peinc@bellnet.ca 

11Mug.Q1S 
7:15AM 
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